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P u rc h a s e rs  o f fla ts s h o p s  a n d  o th e r p re m is e s  m  th e  R e s id e n tia lB u ild in g s  to  b e  c o n s tru c te d o n  its  a fo re s a id  d e m a rc a te d  P o rtio n s  o f
A v e n u e s K a n d L  

8  (c ) E v e rs h in e  o r th e ir a s s ig n  o r n o m ꦥn e e s  h a s  b e c o m e  e n title d to  c o n s tru c t
b u lld ꦥn g s  N o s  K 3 K 4  L 3 L 4  (p a rt) L 5 a n d L 6 o n
d e m a rc a te d  p o rtio n s  o f A v e n u e s K a n d L th ro u g h u tiliz a tio n  o f
E v e rs h in e

'
s  F S I th a t is F S I o f 14  6 9 5 6 6 8 8 s q u a re  m e te rs  (b u iꦥt u p

5

A v e n u e s K a n d L ꦥn  a c c o rd a n c e  w ꦥth
C e rtific a te  a s  m o d ifie d b y th e  2 0 1 2 C o m m e n c e m
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a r e a ) ꦥn  a c c o rd a n c e  w ith  2 0 1 1 C o m m e n c e m e n t C e rtific a te  a s  m o d ifie d
b y th e  2 0 1 2 C o m m e n c e m e n t c e rtꦥfic a te B u ild in g N o 4  w ith  fiv e  w in g s

e a c h w in g c o m p ris in g o f g ro u n d a n d fo u rte e n  u p p e r fꦥo o rs  w ith s h o p s

o n  th e  g ro u n d  flo o r o n  a  d e m a rc a te d p o rtio n  o f A v e n u e K th ro u g h

u tiliz a tio n  o f F S I o f 2 5 5 3 6 4 6 0 s q u a re  fe e t (b u ilt u p a re a ) h e re in a fte r

re fe rre d to  a s D e m a rc a te d  p o rtio n  O n e m o re  p a rtic u la rly d e s c rib e d
rn  th e  T h ird  S c h e d u le  h e re u n d e r w ritte n  b e in g a  p a rt o f A v e n u e

'K
m o re  p a rtic u la rly d e s c n b e d in  th e  S e c o n d  S c h e d u le  h e re u n d e r w ritꦥe n

탖

謁

B y a  D e v e lo p m e n t A g re e m e n t d a te d  2 n d  
d a y o f N o v e m b e r 2 0 1 2 m a d e

b y a n d  b e tw e e n  E v e rs h m e  a s  O w n e r o f th e  O n e  p a rt a n d  M e s s rs S ri

D u tt C o n s tru c tꦥo n s a  p a rtn e rs hꦥp firm  re g is te re d  u n d e r th e  In d ia n

P a rtn e rs h ip A c t 19 3 2 h a v in g lts  p rin c ip a l p la c e  o f b u s in e s s  a t 53 5
F ifth  F lo o r P a n c h ra tn a O p e ra  H o u s e M u m b a i 4 0 0  0 0 4 h e re in a fte r

re fe rre d to  a s  th e D e v e ꦥo p e r o f th e  O th e r P a rt re g is te re d in  th e  O ffic e

o f th e  S u b R e g is tra r a t V a s a i II u n d e r S e ria l n o 10 6 94  o f 2 0 1 2

ľ D e v e ꦥo p m e n t A g r e e m e n t ) a n d  a s  m o d ifie d  b y th e  D e e d  o f

R e c tlflc a tïo n  d a te d 1 8  
m  

D e c e m b e r 2 0 1 2 E v e rs h in e  g ra n te d

irre v o c a b le  d e v e lo p m e n t rig h ts  to  th e  D e v e lo p e r in  re s p e c t o f F S ꦥ o f

2 55 3 6 4 6 0  s q u a re  fe e t (b u ilt u p a re a ) to  b e  u tilis e d  b y th e  D e v e lo pe r

in  th e  c o n s tru c tio n  o f B u ild in g N o 4  w ith fiv e  w in g s  e a c h  w in g
c o m p n s in g o f g ro u n d a n d fo u rte e n  u p p e r flo o rs  w ith  s h o p s  o n  th e

g ro u n d flo o r o n  d e m a r c a te d  p o rtio n  o n e  w ith  rig h t to  s e ll s h o p s fla ts

a n d  o th e r p re m is e s  o n  a n  o w n e rs h ip  b a s is u n d e r th e  M a h a ra s h tra

O w n e rs h ip F la ts  A c t 19 6 3  a n d to  fo rm  a  c o o p e ra tiv e  h o u s in g s o c ie ty

o f p u rc h a s e rs  o f fla ts  a n d  s h o p s  in  th e  b u ild ꦥn g u n d e r th e  M a h a ra s h tra

w h o s e  fa v o u r E v e rs h in e  a n d

is ꦥg n a b le  L e a s e  in  p e rp e hꦥity

C o o p e ra tiv e  S o c ie tie s  A c t 19 6 0  ꦥn

E n g im a  s h a ll e x e c u te  a  tra n s fe ra b le a
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(9 9 9  y e a rs ) a t a  n o m in a l ꦥe a s e  re n t o f R e 1/ (R u p e e  o n e  O n ly) o f th e
D e m a rc a te d P o rtio n  O n e  a n d  th e  B u ild in g N o 4  th e re o n p u rs u a n t to
th e  D e v e ꦥo p m e n t A g re e m e n t E v e rs h in e  h a s  d e liv e re d  ilT e v o c a ble
v a c a n t a n d p e a c e fu l p o s s e s s io n  o f th e  D e m a rc a te d p o rtio n  O n e  to  th e
D e v e lo p e r o n  te rm s  a n d  c o n d itio n s  m e n ü o n e d  in  th e  D e v e lo p m e n t
A g re e m e n t

10 M a u s m i S A  In v e s tm e n ts  L Lc  ľ M a u s m r ) ho ld in g  2 o %  E q u ity S h a re is
o f K e y s to n e  R e a lto rs  P v t L td ľ K e y s to n e

'

) h a s  tile d  in  th e  s u p re m e
C o u rt o f In d ia  a  S pe c ia l L e a v e  p e titio n  ľ S L p ) a g a in s t th e  O rd e r d a te d
6ꦥh  

N o v e m b e r 2 0 12 o f th e  B o m b a y H igh  C o u rt d is m is s in g M a u s m fs
A P P e a l N o  (L ) N o  4 7 o f 2 0 12  ľ M a u s m l's  A p p e a r ) w h ic h  is  p e n d in g
a d m is s io n T h e  S u p re m e  C o u rt h a s  in  M e  m e a n tim e  p a s s e d  a n  O rde r
d a te d  8  N o v e m b e r 2 0 12  d ire c tin g  E n ig m a  to  s e ꦥl its  a v a ila b le  F s I o f
th e  V ir a r P ro p e rty  a fte r g iv in g n o tic e  to  M a u s m i N e ith e r w a s  E v e rsh ln e
m a d e  a  p a rty  to  th e  S L P  re fe rre d  to  b e lo w  o r th e  s a id  A p p e a l n o r a n y
m ju n c tio n  o r o th e r o rd e r h a s  b e e n  p a s s e d  a g a in s t E v e rs h in e  in  a n y o f
th e  p ro c e e d in g s  re fe rre d to  h e re in H o w e v e r M a u s m i h a d  ñꦥe d  a n
A P P lic a tio n  N o 5 6  o f 2 0 12 a g a in s t K e ys to n e E n ig m a  a n d  E v e rs hꦥn e
fo r s e ttin g a s id e  th e  M o d ific a tio n  A g re e m e n t o n  w h ic h n o  o rd e r w a s
P a s s e d  b y th e  H ig h  C o u rt in  v ie w  o f th e  d is m is s a ꦥ o f M a u s m rs  A p p e a l
W e  h a v e  o b ta in e d th e  O p in io n  d a te d 2 2  N o v e m b e r 2 0 1 2  o f C o u m e ꦥ
N a v in  V im a d a la l w h o  a fte r re fe rrin g to  th e  p e titio n  tiꦥe d  by M a u s m i
b e fo re  th e  C o m p a n y L a w  B o a rd  ľ C L B ) u n d e r S e c tio n s  3 9 7  a n d  39 8
o f th e  C o m p a n ie s  A c t 19 56  a g a m s t K e ys to n e E n ig m a  a n d  O rs (w h ich
w a s  d is m is s e d a n d g a v e  n s e  to  M a u s m ľ s  A p p e a l) h a s  o p in e d  ꦥh a t
E v e rs h rn e  w o u ld  be  fre e  to  d e a l w ith th e  F S ï/p o rtio n  o f ꦥa n d  fa llin g  to  ib
s h a re  u n d e r th e  s a id  D e e d  o f M o d ific a ūo n  in  s u c H  m a n n e r a s
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E v e rs h in e  w o u ld  d e e m  fit a n d p ro p e r a n d re c e iv e  th e

c o n s id e ra tio n lp ro c e e d s  fo r th e m s e lv e s  w ith o u t b e in g re q  u ire d  to  o b ta in

a n y C o n s e n t e ith e r o f E n ig m a  o r K e y s to n e M r V im a d a la l a p p e a re d  fo r

E v e rs h in e  b e fo re  th e  C L B  a n d th e  H ig h  C o u rt

1 1 W e  h a v e  c a u s e d  to  b e  ta ke n  s e a rc h e s  a t th e  o ffic e  o f th e  S u b

R e g is tra r o f A s s u ra n c e s  a t V a s a i V ira r a n d  N a lꦥa s o p a ra  a n d  h a v e  n o «

fo u n d a n y  tra n s a c tio n s  v itia tin g th e  title  o f A v e n u e
'K ' A v e n u e

'K '

w a s

o n gꦥn a lꦥy m o rtg a g e d a lo n g w ith A v e n u e s G ' 'H J a n d M '

u n de r a n

In d e n tu re  o f M o rtg a g e  d a te d  1 5 th  J u n e 2 0 1 1 e x e c u te d  in  fa v o u r o f

M e s s rs  H o u s in g  D e v e lo p m e n t F in a n c ia l C o rp o ra ū o n  LIm ite d

( H D F C L ) T h e  F S I o f 2 5 5 36 4  s q u a re  fe e t in  re s pe c t o f w h ic h

d e v e lo p m e n t h g h ts  h a v e  b e e n  g ra n te d to  th e  D e v e lo p e rs  to  be  u üꦥiz e d

o n  D e m a rc a te d  P o rtio n  O n e  o f A v e n u e
'K ' h a s  b e e n  re le a s e d  » o m  tlꦥe

m o rtg a g e  d e b t p a y a b le  u n d e r th e  M o rtg a g e  D e e d b y  H D F C L =  le tte r

d a te d D e c e m b e r 7 2 0 12  a d d re s s e d to  tFꦥe  C o o w n e rs E w rs h in e  ha s

b y th e ir le tte r d a te d  D e c e m b e r 8 2 0 12 in te r a ꦥia a ls o  confirmed th a t

n e ith e r th e y n o r E n ig m a  h a v e  c re a te d  a n y m o rtg a g e th ird  p a rty  tig h ts ,

o r o th e r e n c u m b ra n c e  o n  th e  s a id  A v e n u e K a s  a ls o  th a t a p a rt fro m

th e  s a id  ꦥe g a l p ro c e e d in g s  re fe rre d  to  in  c la u s e  1 0  a b o v e  th e re  a re  n o

o th e r p ro c e e d in g s  o r o rd e r o f in ju n c tio n  o r a tta c h m e n t a ffe c ü n g A v e n u e

K o r th e  F S I to  b e  u ü liz e d  in  th e  c o n s tru c tio n  o f B u lldꦥn g  N o 4  o n

D e m a rc a te d  P o rtio n  O n e

12 ꦥn  o u r o p in io n  b a s e d  o n  o u r in v e s tlg a ü o n th e  d e c ꦥa ra tio n s lw rllin g s

e x e c u te d  b y P L D C th e  ꦥe tte r d a te d B
m  

D e c e m b e r 2 0 12 a d d re s s e d  by

E v e rs h in e  to  u s  a n d  th e  O p in io n  o f M r V im a d a la l S e n io r A d v o c a te th e

title  o f E v e rs h in e  to  F  S I o f 2 5 5 3 6 4 6 0  s q u a re  fe e t (b u ilt u p  a re = ) a n d

吕
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th e  D e m a rc a te d P o rtio n  O n e  is c ꦥe a r a n d m a rke ta b le  a n d fre e  fro m  a ll

e n c u m b ra n c e s  s u bje c t to  s u b c la u s e  8 (b) a n d A v e n u e
'K  be in g

u n s u b d iv id e d T h e  D e v e lo p e rs  a re  e n titꦥe d in  e x e rc is e  th e  rig hts  a n d

P o w e rs  c o n ta in e d in  th e  D e v e ꦥo p m e n t A g re e m e n t to  c o n s tru ꦢ tlꦥe

R e s id e n tia ꦥ B u iꦥd in g o n  th e  D e m a rc a te d  P o rtꦥo n  O n e  o f A v e n u e  K  a n d

to  s e ꦥꦥ th e  fla ts
, 
s h o p s  a n d o th e r p re m is e s  to  pro s p e c dv e  p u rch a s e rs  o n

o w n e rs h ip b a s is  a n d to  re c e iv e  th e  s a ꦥe  a n d o th e r p ro c e e d s  fro m  s u c h

P u rc h a s e rs  fo r th e ir o w n  b e n e fit

T H E  F ꦥR S T  S C H E D U L E  A B O V ꦥT Ąa E R R E D  T O

C S C R ꦥP T I O N  O F T H E  1ꦥ1 ; G E R  L A N D T

A L L T H A T  P ꦥE C E  A N D  P A R C E L  o f n o n a g ric u ꦥtu ra ꦥ v a c a n t L a n d

b e a rin g N e w  S u rv e y N o s 5 5 B 5 D 5F a n d 5 G  a s  p e r ꦥa te s t R e c o rd o f

R ig h ts  a d m e a s u rin g in  th e  a g g re g a tin g 8 7 9 58 1 s q u a re  m e te rs  s ltu a te ꦥyin g

a n d b e in g a t V iꦥꦥa g e  D o n g a re  (D o n g a r P a d a ) a ꦥs o  k n o w n  a s V ilꦥa g e  N a ra n gf

w iM in  th e  R e g is tra tꦥo n  S u b D is tric t o f V a s a i D is tric t T h a n e

T H E  S E C O N D  S C H E D U L E  A B T* V I4  R E F E ? E D  T O

(A v e n u e
" K " )

A v e n u e
' K '

is  s h o w n  d e ꦥin e a te d by a  re d c o ꦥo re d  b o u n d a ry ꦥin e  o n  廿 ꦥe  P la n

( » a n n e x e d  to  th e  D e v e lo p m e n t A g re e m e n t a n d  is  a  p a rt o f th e  L a rg e r La n d

m o re  p a rtic u la rly d e s c rib e d  in  th e  F irs t S c h e d u le  h e re in

폯
�
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T H E  T H ꦥR D  s c H E D U L E  A B o v E  R E F E R R T O
[w e s M E  ꋧ  E gtM  OnGiꦥ

T h e  d e s ig n a te d p o rtio n  o f A v e n u e K o n  w h ic h B u ild in g N o 4  W lR be

c o n s tru c te d by th e  D e v e ꦥo pe r th ro u gh u tiliz a tio n  o f F Sꦥ o f 2 55 364 60 sq u a re

fe e t (b u iꦥt u p a re a ) b e in g a  p a rt o f A v e n u e
'K  m o re  p a rtic u ꦥa rly d e s c rib e d ꦥn

th e  S e c o n d S c h e d u ꦥe  h e re in

D a te d th is  26
0  d a y o f D e c e m be r 2 0 12

 M T . i sk ita an d  Co m p a n y M  M

p a rtn e r
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