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7™ October, 2016

Kind Atin: Ms. Jaanvi Shah

Dear Sirs,

Re: Legal Opinion based on documents furnished

1. |Name & constitution of the
Borrower (State if individual, HUF,
Partnership firm, Sole proprietorship
or Limited company etc.

Shivam Megastructures Private Limited (“the
Borrower”), a company incorporated under the
Companies Act, 1956.

2. | Name & constitution of the Property
Owner (State if Individual, HUF,
Partnership Firm, Sole
Proprietorship or Limited Company,
Limited Liability Partnership etc.)
and what is his/her/it’s relationship
to the Borrower.

The Larger Property described in clause 4 below
stands in the name of the Government of Maharashtra
as per the Property Register Card. However, the
Government of Maharashtra, in exercise of its powers
conferred under Slum Rehabilitation programme,
vide order dated 17™ July, 1991 gave its consent for
transferring inter alia the Larger Property in favour of
the Maharashtra Housing and Area Development
Authority (“MHADA™).

M/s. Shivam Developers (“the Developer™) is a
partnership firm registered under the Indian
Partnership Act, 1932.

The present partners of the Developer are (1) Mr.
Samir Jani, (2) Mr. Rohit Chheda, (3) Mr. Girish
Chheda, (4) Mr. Zaverchand Shah, (5) Mr. Kishore
Shah, (6) Mr. Devendra Shah and (7) Mr. Kunal
Chheda.

As stated above, the Borrower, Shivam
Megastructures Private Limited, is a company

1




KANGA Q.CO..

ADVOCATTES & SOLICiTORS\_@A

ESTABLISHED 1860

Sheet No,

incorporated under the Companies Act, 1956, The
Developer and the Borrower are undertaking a slum
rehabilitation scheme on the said Property (as defined
below) in the manner specified below.
3. | Nature and Permitted Usage of the As stated above, the said Property is slum land owned
Property by the Government of Maharashtra/ MHADA. The
Developer and the Borrower are undertaking a slum
(a) Nature of the property rehabilitation scheme on the said Property by
whether Lease Hold/ providing  alternate  accommodation for the
Freehold. slumdwellers.
(b) Usage of property whether
agricultural/residential/
commercial/ mix land use.
(¢) Kindly  mention  which
supporting document - has
been perused to ascertain
point (b) above.
4. | Description of the Property (Detailed) :
Sr. | Extent/Area | Survey Situated in (please give door/ plot | Boundaries
No. No. No., Name of Street, Village &
District
1. 34,390.69 C.T.S. Village Akurli, Taluka Borivali, | On or towards the
sq. mts. No. 163A | situate, lying and being at Akurli | North: By C.T.S. No.
{(part) of | Road, Hanuman Nagar, | 163 A (pt.) of village
Village Kandivali (East), Mumbai —~ 400 | Akruli in r-south ward
Akurli, 101 - in use and occupation of | adjoining slum pocket
Taluka members of the following | commonly known as
Bortvali proposed societies (1) Shree | Hanuman Nagar;
Safalya Shejaar Samitee Co-
operative Housing Society, (2) | On or towards the
Shree Saikrupa Shejaar Samitee | South: By C.T.S No.
Co-operative -Housing Society, | 163 A (pt.) of village
(3) Sagar Shejaar Samitee Co- | Akruli in r-south ward
operative Housing Society, (4) | adj. existing 12.00 mt.
Prabhat Co-operative Housing | road junction;
Society, (5) Dattakrupa Co-
operative Housing Society, (6) | On or towards the
Utkarsha Co-operative Housing | West: By C.T.S No.
Society, (7) Pathan Chawl Co- | 163A (pt.) of village
operative Housing Society and | Akruli r-south ward
(8) Shree Sai Darshan Ganga | adjoining slum pocket
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Darshan Co-operative Housing | commonly known as
Society. Hanuman Nagar across
existing nalla abutting
the Property; and

On or towards the East:
| By C.T.S No. 191 of
village Akruli in r-
ward adjoining open
plot abutting existing
18.30 mt. wide D.P.
road, next to
Lokhandwala complex,

The property described above ( “the said Property”™), is situated on a portion of a large piece
and parcel of Government land and ground admeasuring 6,07,898.9 square metres (as per P.R.
Card), and bearing CTS No. 163/A, of Village Akurli, Taluka Borivali, District Mumbai
Suburban (“the Larger Property™).

The Developer has obtained an amalgamated/Revised Letter of Intent (LOI) dated 14" June,
2016 in respect of the said Property, which is an amalgamation of the Slum Rehabilitation
Scheme on a portion of the said Property, admeasuring 28,779.99 sq. mts., under occupation of
the members of (1) Shree Safalya Shejaar Samitee Co-operative Housing Society, (2) Shree
Saikrupa Shejaar Samitee Co-operative Housing Society, (3) Sagar Shejaar Samitee Co-
operative Housing Society, (4) Prabhat Co-operative Housing Society, (5) Dattakrupa Co-
operative Housing Society, (6) Utkarsha Co-operative Housing Society and (7) Pathan Chawl
Co-operative Housing Society sanctioned under LOI dated 18" May, 2009, (hereinafter referred
to as “the Old LOI Property”), with the Slum Rehabilitation Scheme on the remaining part of
the said Property admeasuring 5610.70 sq. mts. under occupation of the members of Shree Sai
Darshan Ganga Darshan Co-operative Housing Society sanctioned under LOI dated 9" July,
2012 (hereinafter referred to as “the New LOI Property”).

List of documents produced by the | : 1. Photocopy of Order dated 17" July, 1991

Bank before rendering final opinion. passed by the Government of Maharashtra in

— Please also state whether original/ exercise of its powers conferred under Slum

registered copy/photocopy etc. _Rehabilitation programme, giving its consent
for transferring infer alia the Larger Property in
favour of MHADA.

2. Photocopy of the Annexure II — being the
hutment dwellers list of the aforesaid 8(eight)
societies.

3. Photocopy of Consent Letters obtained from the
members of the aforesaid 8(eight) societies for
the proposed redevelopment of the said
Property by the Developer.
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4. Photocopy of Development Agreements entered
into on behalf of the said 8(eight) societies in
favour of the Developer.

5. Photocopy of Power of Attorneys entered into
on behalf of the said 8(eight) societies in favour
of the Developer.

6. Photocopy of the Intimation of Approval issued
to the Developer in respect of the Rehab
Building Nos. A-4 and A-5 proposed to be
constructed on the said Property.

7. Photocopies of Annexure III — being the
annexure to assess the financial capability of the
Developer to execute the Slum Rehabilitation
Scheme.

8. Photocopy of the Environmental -clearance
dated 8™ September, 2010, given by the
Government of Maharashtra in favour of the
Developer for the proposed slum rehabilitation
project on the Old L.OI Property.

9. Photocopies of the Commencement Certificates
issued by the Slum Rehabilitation Authority in
favour of the Developer for Rehab Building
Nos. A-4 and A-5 to be constructed on the Old
LO1 Property.

10. Photocopy of the Occupation Certificate dated
20" June, 2013 issued by the Slum
Rehabilitation Authority in favour of the
Developer for Rehab Building No. A-5
constructed on the Old LOI Property.

11. Photocopy of the Old LOI dated 18" May,
2009, bearing No. SRA /ENG /1395 /RS /MHL
/LOI, issued by the Slum Rehabilitation
Authority in favour of the Developer approving
the Slum rehabilitation Scheme proposed by
them, on the terms and conditions specified
therein.

12. Photocopy of the Agreement for Sub-
development dated 20" October, 2010, entered
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13.

14.

15.

16.

17.

18.

19.

20.

into between the Developer of the One Part and
the Borrower herein of the Other Part, in
connection with the development of a portion of
the Old LOI Property.

Photocopy of the Property Register card dated
27" April, 2006 in respect of the Larger
Property.

Original New LOI dated 9" July, 2012 bearing
No. SRA/ ENG/ 1358/ RS/ MHL/ LOI, issued
by the Slum Rehabilitation Authority in favour
of the Developer, approving the Slum
rehabilitation Scheme proposed by them, on the
terms and conditions specified therein.

Photocopy of letter dated 10" July, 2012
bearing No. SRA/ENG/ 1358/ RS/ MHL/ LOI,
addressed by the Slum Rehabilitation Authority
to MHADA seeking its No objection Certificate
for building permission.

Photocopy of Order dated 4™ July, 2015, passed
by the High Power Committee, whereby the
proceedings initiated by M/s, Kenstro Island
came to be dismissed as withdrawn.

Photocopy of the Order dated 27™ December,
2015, issued by the Slum Rehabilitation
Authority reinstating the said New LOI dated
9™ July, 2012.

Photocopy of the proposal submitted for
amalgamation of the Slum Rehabilitation
Scheme on the New LOI Property with the

. Stum Rehabilitation Scheme being undertaken

jointly by the Borrower and the Developer on
the Old LOI Property.

Photocopy of the Property Register card dated
27" April, 2006, in respect of the Larger
Property.

Original Revised Letter of Intent dated 14™
June, 2016 bearing No.
SRA/ENG/1395/RS/MHL/LOI, issued by the
Slum Rehabilitation Authority in favour of the
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Developer  principally approving  the
amalgamated Slum rehabilitation Scheme
proposed by them, on the terms and conditions
specified therein.

6. | History of the title based on
documents mentioned in clause 5 &
on basis of 13 year’s search made at
SRO office or/and at Patwari/Talati
office. (History should be mentioned
for minimum 30 years from the date
of conducting TSR.)

Upon perusing the aforementioned documents, we
observe as under:

1. It appears that originally the State Government
of Maharashtra was seized and possessed of and
otherwise well and sufficiently entitled to a large
piece and parcel of land and ground and bearing
CTS No. 163/A, Village Akurli, Taluka Borivali,
District Mumbai Suburban (the Larger Property
herein).

2. Vide an order dated 17" July, 1991 and bearing
reference No. 69-77/3C/D-114, the State
Government of Maharashtra gave its consent for
transferring infer alia the Larger Property in
favour of MHADA.

3. It appears that the Larger Property came to be
encroached upon by various slum
dwellers/occupants. Some of the slum
dwellers/occupants came together to constitute 8§
(eight) diverse (proposed) societies, viz. (1) Shree
Safalya Shecjaar Samitee Co-operative Housing
Society, (2) Shree Saikrupa Shejaar Samitee Co-
operative Housing Society, (3) Sagar Shejaar
Samitee Co-operative Housing Society, (4)
Prabhat Co-operative Housing Society, (5)
Dattakrupa Co-operative Housing Society, (6)
Utkarsha Co-operative Housing Society. (7)
Pathan Chawl Co-operative Housing Society and
(8) Shree Sai Darshan Ganga Darshan Co-
operative Housing Society.

4. The Developer commenced negotiations with
the hutments dwellers/occupants of the Society
Nos. (1) to (7) above and pursuant thereto obtained
consent for development from all the hutments
dwellers/occupants of the said 7 (seven) societics.

5. By and under 7(seven) diverse Development
Agreements, entered into with the aforesaid
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acquired the development rights in respect of the
Old LOI Property. The Developer, thereafter
submitted a proposal for a Slum Rehabilitation
Scheme under Regulation 33(10) of the
Development Control Regulations, 1991 in respect
of the Old LOI Property.

6. The Slum Rehabilitation Authority issued the
Old LOI dated 18" May, 2009 bearing No.
SRA/ENG/1395/RS/MHL/LOI in favour of the
Developer for the Slum Rehabilitation scheme for
the sanctioned FSI of 2.76 subject to the terms and
conditions specified therein.

7. The portion of the Old LOI Property
admeasuring 7,708.50 sq. mts., under use and
‘occupation of the members of Shri Sagar Shejjar
Samittee Co-operative Housing Society and a part
under use and occupation of members of Shri
Saikrupa Shejjar Samittee Co-operative Housing
Society, (“the said F¥ree sale Land”) was
earmarked by the Developer for development of
the free sale component of their proposed project.
Another portion of the Old LOI Property
admeasuring 5933.96 sq. mts. or thereabouts,
under use and occupation of the members of
Pathan Chawl Committee Co-operative Housing
Society, (“the said Rehab Land”) was earmarked
by the Developer for the rehabilitation of 969 slum
dwellers from a portion of the Old LOI Property.

8. By and under an Agreement for Sub-
development dated 20t October, 2010, entered
into between the Developer of the One Part and
the Borrower herein, of the Other Part, the
Developer granted /assigned unto the Borrower,
inter alia, (1) the development rights in respect of
the said Free sale Land; (ii) the right to use the
assured FSI to be used on the said Free sale Land;
(iii) right to use the entire additional area as may
become available in respect of the development of
the said Rehab Land; and (iv) the right to sell
and/or dispose or allot premises and all additional
parking and other spaces to be constructed under
the free sale component on the said Free sale
Land, at or for the consideration and on the terms
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and conditions specified therein. Further, under the
aforesaid Agreement for Sub-Development, the
Borrower also accepted the responsibility to
construct the rchabilitation building on the said
Rehab Land, As per Clause 10 of the said
Agreement the minimum available FSI for
utilization for free sale area on the said Free Sale
Land will be 3,88,394 sq. ft. or thereabouts.

9. Under the aforesaid Agreement for Sub-
development it was agreed that the Developer
would be liable to, infer alia, procure all
permissions and approvals for the development of
that portion of the Old LLOI Property and to extend
all reasonable co-operation and assistance to the
Borrower as and when required in respect of
development thereof. Further, pursuant to clause
8(e) of the aforesaid Agreement the Borrower was
entitled to obtain financial assistance from a bank
or financial institution against security of premises
in the Sale building to be constructed on the said
Free Sale Land, after handing over possession of
the Rehab Buildings to the Developer.

10. By and under a Development Agreement dated
9" March, 2010 made between Saidarshan Co-
operative Housing Society (Proposed), through its
office bearers, being the parties of the One Part
and the Developer herein, therein also referred to
as “the Developer”, of the Other Part, Saidarshan
Co-operative Housing Society (Proposed) granted
unto the Developer the right to construct building/s
on the portion of the said Property occupied by its
members (“Saidarshan Property”), for their
rehabilitation together with the right to sell the
additional tenements on ‘ownership basis’, in the
manner mentioned therein.

11. By and under an Irrevocable Power of
Attorney dated gth March, 2010, the office bearers
of Saidarshan Co-operative Housing Society
(Proposed), granted various powers and authorities
to the Developer, in the manner mentioned therein,
A power to amalgamate the Saidarshan Property
with any other property or sub-divide the same
was also given to the Developer under the

8
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aforesaid Power of Attorney.

12. Vide a Consent Letter dated 9™ March, 2010
addressed by various hutment dwellers/occupants
being members of the Saidarshan Co-operative
Housing Society (Proposed) to the Chief
Executive Officer, Slum Rehabilitation Authority,
the hutment dwellers/occupants, under the
provisions of Regulation 33 (10) of the
Development  Control  Regulations, 1991,
consented to the combined slum rehabilitation
scheme for Saidarshan Gangadarshan Co-
operative Housing Society (Proposed), on the
terms and conditions stated therein.

13. By and under a Development Agreement dated
9™ March, 2010 made between Gangadarshan Co-
operative Housing Society (Proposed), through its
office bearers, being the parties of the One Part
and the Developer, therein also referred to as “the
Developer” of the Other Part, Gangadarshan Co-
operative Housing Society (Proposed) granted
unto the Developer the right to construct building/s
on the portion of the said Property occupied by its
members (“Gangadarshan Property”) for their
rehabilitation together with the right to sell the
additional tenements on ‘ownership basis’, in the
manner mentioned therein.

14. By and under an Irrevocable Power of
Attorney dated gth March, 2010, the office bearers
of Gangadarshan Co-operative Housing Society
(Proposed), granted various powers and authorities
to the Developer, in the manner mentioned therein, |
A power to amalgamate the Gangadarshan
Property with any other property or sub-divide the
same was also given to the Developer under the
aforesaid Power of Attorney.

15. Vide a Consent Letter dated 9™ March, 2010
addressed by various hutment dwellers/occupants
being members of the Gangadarshan Co-operative
Housing Society (Proposed) to the Chief
Executive Officer, Slum Rehabilitation Authority,
the slum dwellers, under the provisions of

9
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Regulation 33 (10) of the Development Control
Regulations, 1991, consented to the combined
- slum  rehabilitation scheme for Saidarshan
Gangadarshan Co-operative Housing Society
(Proposed), on the terms and conditions stated
therein,

16. The Slum Rehabilitation Authority issued the
New LOI dated 9" July, 2012 bearing No.
SRA/ENG/1358/RS/MHIL/LOl  for the slum
rehabilitation scheme for Saidarshan
Gangadarshan Co-operative Housing Society
(Proposed) on the New LOI Property, as more
particularly described in clause 4 above, on the
terms and conditions more particularly specified
therein.

17. One of the conditions specified in the Old LOT
as well as the New LOI was that No objection
Certificate from the land owning authority, i.e.
MHADA would be obtained within one month of
approval of the scheme,

18,  Accordingly, the Slum Rehabilitation
Authority addressed a letter dated 10" July, 2012
bearing No. SRA/ ENG/ 1358/ RS/ MHL/ LOI, to
MHADA, seeking its No objection Certificate for
building permission in respect of the New LOI
Property. The said letter further states that if
nothing is heard from MHADA within one month
of the said letter, it would be deemed that the No
objection Certificate has been granted to the
developer. The Developer has confirmed that there
was no reply from MHADA to the said letter and
hence the MHADA NOC is deemed to be issued in
respect of the New LOI Property. We have been
informed by the Developer that a similar letter was
addressed by the Slum Rehabilitation Authority in
respect of the Old LOI Property and therefore, the
MHADA NOC is deemed to be issued in respect
of the Old LOI Property as well.

19. On or about August, 2012, one M/s. Kenstro
Island, claiming to be entitled to the development
rights in respect of the New LOI Property, filed

10
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procecedings against the Developer and the Slum
Rehabilitation Authority, which came up before
the High Power Committee (“HPC”) constituted
by the Government of Maharashtra to preside over
issues arising in slum rehabilitation schemes. In
light of the same, the HPC set aside the New LOI
dated 9™ July, 2012. However, it appears that the
said matter was subsequently settled between the
Developer and M/s. Kenstro Island and by and
under an order dated 4™ July, 2015, passed by the
HPC, the said proceedings came to be dismissed as
withdrawn.

20. Subsequently, on 27t December, 2015, the
New LOI dated 9" July, 2012 bearing No.
SRA/ENG/1358/RS/MHL/LOI  came to be
reinstated.

21. The Developer thereafter submitted an
application for amalgamation of the Slum
Rehabilitation Scheme in respect of the New 1Ol
Property with the ongoing Slum Rehabilitation
Scheme being carried out jointly by the Borrower
and the Developer on the Old 1.OI Property,
referred to above.

22. The Slum Rehabilitation Authority has
thereafter issued the amalgamated/ Revised 1.OI
dated  14™  June, 2016 bearing No.
SRA/ENG/1395/RS/MHL/LOI  for the said
amalgamated slum rehabilitation schemes on the
terms and conditions more particularly specified
therein. The Revised 1.OI has been issued in
respect of the said Property (as defined in clause 4
above). The Revised LOI has been issued in
continuation of the New LOI dated 9" July, 2012
issued in respect of the New LOI Property and the
Old LOI dated 18® May, 2009 issued in respect of
the Old LOI Property. It is further stated that the
terms and conditions of the said two LOIs dated
18™ May, 2009 and 9™ July, 2012 would continue
to be applicable for the amalgamated scheme.

7. |In whose name the latest 7/12
extract/  Khata /property card/
patta/land records stand, in the name

The Property Register Card in respect of the said
Property stands in the name of the Government of
Maharashtra. We have relied on the photocopy of

11
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of the present owner or the
predecessor in title. Please also
mention the document relied upon to
ascertain the same.

the Property Register card dated 27" April, 2006,
in respect of the Larger Property.

Details of encumbrances, if any, and
if so, how they are/ have been
discharged. '

(a) Encumbrance certificate
or/fand SRO records or/and
Patwari/Talati office records
(as applicable) for minimum
of 13 years fo be verified
however if the latest deed is
prior to 13 years then search
to be conducted from such
latest registered deed.

(b) Court Search in the relevant
High Court records and
confirmation that as on the
date of the Report, there are
no Winding Up Petitions

pending against the
Mortgagors, where these are
- Companies/LLPs.

(c) Whether any adverse entries
observed in Central Registry
formed under SARFAESI
(online search on
WWW.cersai,org.in)

(d) Kindly confirm  whether
ROC Search is required to be
caused?

None. However, as stated above, the said Property
is a ‘slum land’.

We have not carried out any searches in any court
for litigations in respect of the said Property. In
this regard we will be relying upon a Declaration
from the Developer that there are no litigations
pending in respect of the said Property.

We have carried out a search in respect of the said
Property on the website of the Central Registry of
Securitisation Asset Reconstruction and Security
Interest of India. The said search does not reflect
any entry on the Central Reglstry in respect of the
said Property.

The Developer being a partnership firm, no ROC
search is required.

We had engaged M/s. Sachin Chhadawa &
Associates, Company Secretaries, to carry out a
search in the Ministry of Corporate Affairs in
respect of any charges created by the Borrower in
respect of its rights in the Old LOI Property. By
their inspection Report dated gt January, 2014,
M/s. Sachin Chhadawa & Associates, have stated
that no charges exist for the Borrower on the
Ministry of Corporate Affairs portal.

Whether the property is affected by -
(a) any local laws ? (for eg.
Weaker Sections, Minorities,
Tribal, Forest land laws,
Wakf)
(b} minor interest,
attachment charge

litigation/

We are not aware of any such local laws affecting
the said Property.

As stated above, on or about August, 2012, one
M/s. Kenstro Island, claiming to be entitled to the
development rights in respect of the New 1L.OI
Property, filed proceedings against the Developer,

12
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M/s, Shivam Developers and the Slum
Rehabilitation Authority, which came up before
the High Power Committee (“HPC”) constituted {.
by the Government of Maharashtra to preside over
issues arising in slum rehabilitation schemes. In
light of the same, the HPC had set aside the said
New LOI dated 9 July, 2012.

However, it appears that the said matter was
subsequently settled between the Developer and
M/s. Kenstro Island and by and under an order
dated 4" July, 2015, passed by the HPC, the said
proceedings came to be dismissed as withdrawn.

Some of the partners of the Developer had filed a
Suit bearing No. 2398 of 2012 in the Hon’ble
Bombay High Court, inter alia for a declaration of
dissolution of the firm, rendition of accounts, for
winding up the affairs of the firm, for payment of
their share to them and other incidental and
consequential reliefs as set out therein, However,
the said Suit was amicably settled between the
parties as recorded in Consent Terms dated 30™
July, 2013 entered into between them. By an Order
dated 31% July, 2013, the Hon'ble Bombay High
Court disposed of the aforesaid Suit in terms of the
aforesaid Consent Terms.

10,

Whether all the latest taxes, dues
pertaining to the property proposed
to be mortgaged have been paid ?
Provide details.

We have been furnished with the property tax bill
dated 23" May, 2015 raised by BMC in respect of
the Rehabilitation Building No. A4 being
constructed on a portion of the Old LOI Property.
We have also been furnished with 2(two) Receipts
dated 26" November, 2015 and 2" March, 2016,
respectively, confirming payment of the amounts
reflected in the said bill for the period upto 31°
March, 2016.

We have been informed that the construction of
another Rehabilitation building No. A-5 has been
completed and the Occupation Certificate has been
obtained and possession has been handed over to
the occupants thereof, Therefore, management and
operation of the said Rehabilitation building No.
A-5, including obligation to bear the property tax
has been handed over to the society formed by the
occupants of the said building.
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We have been furnished with the property tax bill
dated 23™ April, 2016 raised by BMC in respect of
the Iree Sale Building -SA1 being constructed on
a portion of the Old LOI Property. The said bill
reflects a sum of Rs. 10,87,723 due for the period
commencing from 1% April, 2016 upto 30"
September, 2016, payable by 14™ August, 2016
and a further sum of Rs. 10,87,723 due for the
period commencing from 1% October, 2016 upto
31% March, 2017, payable by 31 December, 2016.
The said bill further mentions previous property
tax dues of Rs, 2597,137. Therefore, the
aggregate sum of property tax dues in respect of
the Free Sale Building -SA1 as on date is Rs.
36,84,860. We have also been furnished with
2(two) Receipts both dated 28" September, 2016
confirming payment of the property tax dues
aggregating to the said sum of Rs. 36,84,860.

We have been informed that the Developer that the
balance property tax amount of Rs. 10,87,723 due
for the period commencing from 1* October, 2016
upto 31% March, 2017, payable by 31* December,
2016, will be paid in due course.

As regards the New LOI Property, we have been
informed that till date, no property tax bills have
been raised on the Developer in respect thereof,

11,

If property is in question is open plot
of land without any construction?

The Borrower has commenced with construction
on the Old LOI Property. We have been informed
that the construction of Rehabilitation Building
No. A-5 on a portion of the Old L.OI Property has
been fully completed by the Borrower.

We have been informed that the second
Rehabilitation Building No. A-4 and the Free Sale
building - S1 are presently under construction on
portions of the Old LOI Property.

We have been informed that the New LOI
Property is still fully occupied by slums.

12)

(a) If the property/larger land
has construction thereon
including
house/flat/warehouse/godow

As stated above, we have been informed that the
construction of the Rehabilitation Building No. A~
5 on a portion of the Old LOI Property has been
fully completed by the Borrower and the Slum

14

www. kangacompany.com




KANGA C.CO....

ADVOCATES & SOLICITORS 6
ESTABLISHED 1890

Sheef No.

| Whether there is any indication or
doubt to show that the land belongs
to Government or it is under
acquisition - proceedings of the
Government?

As stated above, the land belongs to the
Government of Maharashtra/ MHADA.

As further stated above, one of the conditions
specified in the New LOI and the Old LOI was
that No objection Certificate from the land owning
authority, i.e. MHADA would be obtained within
one month of approval of the scheme.
Accordingly, the Slum Rehabilitation Authority
addressed a letter dated 10" July, 2012 bearing
No. SRA/ENG/1358/RS /MHL/LOI, to MHADA,
seeking its No objection Certificate (“NOC”) for
building permission: in respect of the New LOI
Property. The said letter further states that if
nothing is heard from MHADA within one month
of the said letter, it would be deemed that the No
objection Certificate has been granted to the
developer.

The Developer has confirmed that there was no
reply from MHADA to the said letter and hence
the MHADA NOC is deemed to be issued in
respect of the New LOI Property.

We have been informed by the Developer that a
similar letter was addressed by the Slum
Rehabilitation Authority in respect of the Old LOI
Property and therefore, the MHADA NOC is
deemed to be issued in respect of the Old LOI
Property as well.

| Whether Bank’s
lien/mutation/noting before
concerned revenue authority

/society/development authority is
required if Yes, with whom.

We are not aware of any such requirement.

| Any other remark which the
advocate / lawyer rendering the
opinion wishes to make for creation
of valid and enforceable security for
the Loan,

As stated above, pursuant to the Revised LOI, the
Slum Rehabilitation Scheme being carried out on
the New I.OI Property has been amalgamated with
the Slum Rehabilitation Scheme presently being
carried out jointly by the Borrower and the
Developer on the Old LOI Property. Therefore, in
our view, the Deed of Mortgage should be
executed jointly by the Developer and the
Borrower in respect of the free sale
buildings/premises in the amalgamated Slum
Rehabilitation Schemes. ‘
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n/shed etc., Rehabilitation Authority has already issued the
(b) Whether necessary Occupation Certificate dated 20™ June, 2013 in
construction permissions respect thereof.

have been perused? Provide
details of the document.
{c) Whether Completion
~ Certificate/Building  Usage
Certificate/Occupation
Certificate issued by the
concerned competent
authority. Provide Details of
the document.

The Rehabilitation building No. A-4 is presently
under construction on a portion of the Old LOI
Property and the Slum Rehabilitation Authority
has issued a full Commencement Certificate in
respect thereof.

The Free Sale building - S1 is also presently under
construction on a portion of the Old LOI Property
and the Slum Rehabilitation Authority has issued a
Commencement Certificate dated 28" August,
2014 bearing Ref. - No.
SRA/ENG/3069/RS/MHL/AP in favour of the
Developer for work upto the plinth level in respect
thereof.

By its letter dated 7" April, 2016, the Slum
Rehabilitation Authority has approved the
amended plans in respect of the said Sale Building
- 81, on the terms and conditions specified
therein.

We have been informed that the New LOI
Property is still covered by several slum structures.
We have been informed that as of now no
construction permissions have been sought by the
Developer on the New LOI Property.

13.

Is there is any excess/ vacant land
attracting provisions of Land Ceiling
Act?

Urban Land Ceiling and Regulation Act, 1976 has
been repealed.

141

Is the property affected by Urban
Land Ceiling and Regulation Act?
If so, whether permission of the
relevant authority has been obtained
for creating encumbrance?

Urban Land Ceiling and Regulation Act, 1976 has
been repealed.

15/ Is the Holding of property in Not Applicable
accordance with provisions of Land
Reforms Act?
15
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19

Is there any bar for mortgaging the
lands as per any local law and
whether permission/intimation
from/to any authority is required to
obtained/given before/after creation
of mortgage?

The lands do not belong to the Developer and
cannot be morigaged by the Developer. The
Developer and the Borrower propose to create a
mortgage in respect of the free sale component of
the said amalgamated slum rehabilitation scheme
on the said Property.

Since the Developer and the Borrower will be
creating a charge on their development rights
pertaining to the Free Sale component in the
amalgamated Slum Rehabilitation Scheme, the
Developer and the Borrower will, subsequent to
creation of charge, intimate the Slum
Rehabilitation Authority about the same.

20,

Is the title and possession of the
party to the property clear, absolute
and marketable and can a valid
mortgage by deposit of title deeds be
created?

On the basis of and subject to what is stated above,
in our opinion, the Government of Maharashtra is
the owner of the said Larger Property and:

(a) the Borrower, i.e. Shivam Megastructures
Private Limited, has the responsibility to construct
rehab building/s on the said Rehab Land and is
fully entitled to develop the said I'ree Sale Land
and to sell/mortgage flats in the building/s
constructed by it thereon, in accordance with the
terms and conditions specified in the Agreement
for Sub-development dated 29lh October, 2010;
and

(b) the Developer, i.e. M/s. Shivam Developers, is
fully entitled to carry out the slum rehabilitation
scheme on the remaining portion of the said
Property and construct the sale building/s thereon
in accordance with the terms and conditions
specified in the Old LOI dated 18™ May, 2009 and
the New LOI dated 9™ July, 2012, read with the
Revised LOI dated 14" June, 2016 and the
permissions and approvals issued by the concerned
authorities, from time 1o {ime and to sell, transfer
or mortgage flats in such sale building/s to third
parties.

211

The list of documents which are to
be deposited for creating a mortgage
by deposit of title deeds.

The following documents can be taken from the
Developer for the purpose of creating the
mortgage:

1. Certified true copy of the Annexure II — being

17
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societies.

2. Certified true copies of the Consent Letters
obtained from the members of the Society Nos.
(1) to (7) referred to in clause 4 above, for the
proposed redevelopment of the Old LOI
Property by the Developer.

3. Certified true copies of the Development
Agreements entered into on behalf of the
Society Nos. (1) to (7) referred to in clause 4
above, in favour of the Developer.

4. Certified true copies of the Power of Attorneys
entered into on behalf of the Society Nos. (1)
to (7) referred to in clause 4 above, in favour
of the Developer.

5. Original Consent Letters obtained from the
members of the Society No. (8) referred to in
clause 4 above, for the proposed
redevelopment of the New LOI Property by the
Developer. o

6. Original Development Agreements entered
into on behalf of the Society No. (8) referred to
in clause 4 above, in favour of the Developer.

7. Original Power of Attorneys entered into on
behalf of the Society No. (8) referred to in
clause 4 above, in favour of the Developer.

Certified true copies of Annexures III,

9, Certified true copy of the Old LOI dated 18"
May, 2009, the New LOI dated 9™ July, 2012
and the Revised LOI dated 14" June, 2016
issued by the Slum Rehabilitation Authority in
favour of the Developer.

10. Certified true copy of Order dated 4 July,

2015, passed by the High Power Committee,
whereby the proceedings initiated by M/s.
Kenstro Island came to be dismissed as
withdrawn.

11. Certified true copy of the Order dated 27™
December, 2015, issued by the Slum
Rehabilitation Authority reinstating the New
LOI dated 9" July, 2012.

12. Certified true copy of the proposal submitted
for amalgamation of the Slum Rehabilitation

18
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Scheme on the said Property with the Slum
Rehabilitation Scheme undertaken jointly by
the Borrower and the Developer on an
adjoining property.

13. Certified copy of the latest Property Register
card pertaining to land bearing CTS No.163-A
of Village Akurli of which the Property forms
a part. '

14, Certified true copy of letter dated 10" July,
2012  bearing No. SRA/ENG/1358
/RS/MHL/L.OL, addressed by the Slum
Rehabilitation Authority to MHADA seeking
its No objection Certificate for building
permission in respect of the New LOI
Property.

15. Original Agreement for Sub-development
dated 29" October, 2010, entered into between
the Developer of the One Part and the
Borrower of the Other Part, in connection with
the development of a portion of the Old LOI
Property.

16. Original Declaration for Withdrawal of Lis
Pendens dated 16™ July, 2015 confirming
withdrawal of Notice of Lis Pendens dated
2ond December, 2012 in respect of the said Suit
No. 2398 of 2012 then pending in the Hon’ble
Bombay High Court.

22)

Which of the above documents {o be
obtained for mortgage creation are
in vernacular/local language (not in
English)? Please provide copy of
such documents certified under your
seal and signature.

The following documents are in the local
language, viz. Marathi:
1. Annexure II — being the hutment dwellers list of
the aforesaid societies.

2. Consent Letters obtained from the members of
the aforesaid societies for the proposed
redevelopment of the said Property by the
Developer.

3. Development Agreements entered into on behalf
of the said societies in favour of the Developer.

4, Power of Attorneys entered into on behalf of the
said societies in favour of the Developer.

23]

Whether enforcement action can be
initiated under SARFAESI Act,
2002 for the captioned property?

Enforcement action can be initiated subject to and
in accordance with the provisions of the SARFESI
Act.

19
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24) Type of Mortgage recommended for If Equitable Mortgage (deposit of title deeds) -
the property & Stamp Duty 0.2% of the Amount borrowed subject to the
applicable on such Mortgage, maximum of Rs.10,00,000/-;

If English Mortgage without handover
possession - 0.5% of the Amount borrowed,
subject to the maximum of Rs.10,00,000/-.

25. We have caused required searches to be taken from time to time in respect of the Larger

26.

27.

28.

‘Property in the offices of the concerned Sub-Registrar of Assurances at Mumbai for the

period commencing from 1980 till date. On a perusal of the Search Reports submitted to us,
we have come across two Mortgage Deeds dated 22™ January, 2014 and 27™ March, 2015,

both executed by one Ruchi Priya Developers Limited in favour of IDBI Trusteeship Services

Limited and India Infoline Finance Limited in respect of the free sale structure to be
constructed by the said Ruchi Priya Developers Limited on a portion of the Larger Property
bearing CTS No. 163-A. We have been informed that the said Mortgage Deeds do not pertain
to the said Property or any part thereof.

From the said Search Reports, we have also come across a Notice of Lis Pendens dated 22™
December, 2012 and bearing registration No. BOR-6-9465 of 2012 in respect of the Old LOI
Property and Suit No. 2398 of 2012 then pending in the Hon’ble Bombay High Court. As
stated above, pursuant to Order dated 31% July, 2013 passed in the above Suit, the same has
already been disposed of in terms of the Consent Terms dated 30™ July, 2013 entered into
between the parties thereto. We have also been furnished with a photocopy of Declaration for
Withdrawal of Lis Pendens dated 16™ July, 2015, and registered with the Sub-registrar of
Assurances at Borivili under Serial No. BRL- 6 /5538 of 2015 executed by the concerned
parties, withdrawing the said Lis Pendens.

Further, we have also come across a Deed of Mortgage dated 14" October, 2014 registered
with the Sub-registrar of Assurances at Kurla under Serial No. KRL-1/ 9284 of 2014, as
varied and modified by Supplemental Mortgage Deed dated 14™ July, 2015 registered with
the Sub-registrar of Assurances at Borivali under Serial No. BRL-6/ 6379 of 2016 read with
further Supplemental Morigage Deed dated 15™ February, 2016, registered with the Sub-
registrar of Assurances at Kurla under Serial No. KRL-2 /1511 of 2016, whereby the
Borrower has infer alia charged and mortgaged its development rights in respect of a portion
of the Old LOI Property, in favour of Yes Bank Ltd. We have, not found any other adverse
remarks in the Search Reports in respect of the said Property.

We have issued a Public Notice in The Free Press Journal and Navshakti (Marathi translation)
both dated 5™ May, 2016 inviting claims or objection in respect of the New LOI Property. We
have not received any claims or objections in response to the said Public Notice.

20
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29. We had earlier issued a Public Notice on 28" November, 2013 in the Economic Times
Mumbai and Maharashtra Times (Marathi translation) inviting claims or objection in respect
of a portion of the Old LOI Property. We had not received any claims or objections in
response to the said Public Notice. We have not issued any fresh Public Notice in respect of
the Old LOI Property.

Yours faithfully,

Kanga an W}r,
SV e

/
Partne
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