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TO WHOMSQEVER IT MAY CONCERN

3 At the instance of M/S, UNNATHI ESTATES, & parinership finm registered under
the provisions of fhe Pavinership Act, 1932 and having its office at Laxmi Nemyan
Residency, Opp. Ma Niketmn, Pokharan Road Mo.2,Village Majiwade, Thane 400 610
{hereinafier referred to as “the said Developers™, T have investigated the title of THANE

WVARICIPAL CORPORATION, a Corporation formed & constituted under the provision of

the Bombay Provincial Municipal Corporation Act, 1949 having its principal office at
MahapatikaBhaven, ChandanWadi, Panchpakhadi, Thane (hereinafter referred 1o as “the
Corporation®} to the property being all those pleces or parcels of land bearing Survey
Nos. 186 & 364 admeasuring sbout 2957 sg. mirs. situsted, lying and being at Village

. Majiwada, Vartak Magar, Tsl. and District Thane in the Registration Distriet. & Sub-District

Thane and within the local Himits of Thane Municipal Corporation {hereinafier referred to as

“the said land”) together with the buildings bearing NosJ4, 55 & 56 then standing thereon
(heveinafter reforred o a8 "the said Buildings”).

I . Inthe course of investigation of title, [ have caused searches to be taken at the Office
of Sub Registrar of Asswrances at Thane for the yéar 20135 to 2016. 1 have also perused the
documents of title, Declavation executed by you and other related papars furnished to me
relating to the seid land and the said buildings.

M On perusal of the above it appears that ;

a} MAMARSHTRA HOUSING AND "AREA DEVELOPMENT AUTHORITY
(hercinafier referred 1o as the Authority), a Statutory Corporation, has been constitited under
the Maharashira Housing and Area Development Act 19‘?? (hereinafter referred to as the
said Aer) is entitled to the said Jand.

[3); Vartak Nagar MHADA layout is a haﬁsing pmje.ct-which was implemented by
MHADA wnder S.LH.S. Scheme (subsidiZes In{iustriai Housing Scheme).

o Th& sar.d Bu:idmgs were canstrueve:d by the said Authanty on the said land.
(hereinafter colleetively referred to as the said Lease Deed”) made and exccuted by and

between said Authority on the One Parf and the Corporation therein referred to as the Lessee
of the other part, the Authority dernised the said land by way of lease unto and in favowr of

the lessee therein for - period of 90 years begiming from 01/02/1976 at and for the.

consideration and upon the torms and condifions therein contained. The sald Deed of

- Conflmmation dated 03/03/2009 along with the said Lease Deed dated 14/03/2008 is

registered with the office of Sub-Registrar of Assurance at Thane under Sr, No.1282/2009 on

23/03/2009 and by virtue of the sald Ledse Deed, the said Corporation has beceme the lessee
of the said land,

e} By & Sale Deed dated 12/ 1132{}{}8 rﬁw Deed of Confirmation da’w{i 26593!2&69
fhereinafter collecfively referred to as the said Sale Deed™) executed by and between the said
ﬁut}twt} and the Corporation, fhe said Buildings were conveyed by the said Authority in
favour of the Corporation at and for the consideration and unon the texms and conditions
therein contained. The said Deed of Confirmation dated 26/03/2009 together with the said
Sale Desd dated 12/11/2008 is registered with the office-of Sub-Reg:szrar of Assurances at

Thane under SF. No.1411/2009 and by virtie of the said Sale Deed, the CorportiorUMNATH

becorne the owner of the said Buildings constructed on the sald land on 31/03/2008.

£} "The sai¢ Buildings consisiing of g;r;:mﬂ.ei phas three upper floors standing on the said

land comprises of 240 occupants dltogether. The said Buildings standing on the said land
being very old had outlived their utility and the Building No.56 had already been demolished

d) By a Lease Deed dated 14/03/2008 vfw Deed of Confirmation dated 03/03/2009

-




-

and the occupants therein shifted to the-aitemate accomnodation. Tt was impossible to cary
out any repairs {o the said siructures, : :

0 Asper Govt. Notification No.TPS-1208/150/CR-340/08/UD-12 dated 27/02/2009, 2l
 the MHADA. colonies within the Kmits ¢f Thane were permitted 2.5 FSL In accordance o

the satd notification Vartak Nagar was granted the revised permission vide V.P. Mo. $0/150
permission No. TMC/TDD /482 dated 30/ 12009,

"h)  The General Body of the Corporation vide Resalution MNo. 194 dated 19-10-2012 was
pleased to resolve. that the said Buildings be redeveloped on the basis of Public Privaie
Partnership and the funds so generated from the said project be wtilised for constraction of
other Rehabilitation Bufidings. The Getieral Body of the Corporation vide Resolution
No.278 dated 20-02-2013 was further pleased fo accord is sanction for redevelopment of the
said Buildings on PPP basis. ' . -

i} The standing commities of the Corporation vide Resolution No.322 dated C7/06/2013
considered redevelopment of said Buildings and further resolved o invite ienders for tae
purpose of redevelopment by defining the terms and tonditions of redeveigpment.

i Tender Notice as well other relevant docupients were made available on the official
website of the Corporation, worwthanecity.govin and warw. ine. aboprocure. com. 1 ac
tender notice was also published in Local News Papers Dainik Tanadesh, Mid-Day and
Saroma on 06-09-2013 end 07-09-2013.

k)  The standing commitice of the Corporation granted its sanction for commen
qualification critefia so also for terms and conditions of tender notice for @ propesed
redevelopient of various buildings in the avea of Corporation vide their General Body
Resolutions No.2248 dated 12/11/2013 and 412 daled 24/0112014.

I} The Corporation with a view fo have participation of a private operstor whe has &
- strong presence in the residential construction industry and is able to set up the project wats
fhe highest standards of housing with a view to improve affordable housing in the ares
snvited Reguest for Proposal (RFP). The Corporation adopted 2 single-stage process For
selection of a Developers {Successtul Bidder) for the project. The RFP detailed out the
condition that Corporation/MHADA shall allow the said buildings Yor the proposed re-
development and also that the tit bit landfit-bit plot arca abutting the said land of b=
* Corporation shall be available fo the said Developers on payment of price in respect thereof
 and therefore, the pemmissibje BUA. fo the redevelopment is constdered as 23,367 sg. dnrs,
The said land along with it bit avess abutting thereto together Wwith the satd buildings and
more paticnlarly described in the Schedule hereunder written shall hereinafier bo
. collectively referred to a5 “the said property’.

m)  The Corporation appointed CRISIL Risk and Infrastruciure Solution Lid. Company
. (hereinafter referred to as "the said CRISILY) for checking/evaluating the tesponsiveness o
the bid submission against the regulrement as laid down in the RFF document and further o
that svaluation, the said CRISIL have prepared a report for the Coxporation based on tae
information and documents provided by each of the bidder. In its report, the said Developors
were found qualified. -

n) - The Corporation, after evaluating the aforesaid bids, accepted the Bid submitted by
the said Developers as-a highest Bidder and issued its Letter of Award Ne TMO/BSUP-
CELL/S85 dated 01/03/2014 (hereinafier called the “LOA™ to the said Dovelopers.

o) - The Corporation also granted Work Order No. TMC/CEAWOT dated 160872014 1y
- favour of the said Developers. . .- ' '

p} By a Development Agreement dated 06/06/2015 registered under Sr. No 6492/2013
. i1 the Office of the Sub Registrar of Assurances at Thane - 2 (hereinafter referred to as “iae
said Development Agreement’} execnted by and between the Corpoeation thirein also
seferred to as the Corporation of the one part and the said Developors therein also veferred to
as the Developers of the other part, the Corporation therein granted o the Developers therein
and the Developers therein scquived from theé Corporation therein the Corporation thoven
granted 1o the Daveigpers therein and the Developers therein acquired from the Corperation
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hr::mm the development rights for Redevelopmént of the said property on PPP Basis by
. eiilising and consuming the entive FS], including ti bit FSI fo the extent of 23,367 sq. mirs.

at or forthe consideration end upon the terms and conditions contained therein.

ar the Corporation, vide its Letter dated 04/03/2014, requested Kokan Housing Area and
Pevelopment Board (RHADRB), a regional board of MHADA fo grant it’s NOC for carrying'
owt redevelopment of sald Buildings on the szid Property, Accordingly, KHADB has issued
MO Objection Certificate dated 16/12/2014 in favowr of the Corporation, wherein KHADB
on behalf of MHADA hes granted NOC to the Corporation and the said Developers for
carrying owt the redevelopment of Building Nos.54 and 55 vide No.CO/KR/AANVartak
Nager/2571/2014 subiect to the terms and conditions therein contained. Similarly, KHADB
has jesned NO Objection Certificate dated 16/12/2014 In favour of the Corporation, whersin
KHADE on behalf of MHADA has granted NOC fo the Corporation and the sald Developers
for carrving - out the redevelopment of Beilding No.56 wide No.COKB/AAVartak
Magarf2372/201 4 sublect to the terms and condifions therein contained,

I The said Developers prepared, through thelr architect, layout plans in respect of the
satd property and submitted the same to the Corporation for its sanction and approvat and the

- Corporation has granted its 10D cum Commencement Certificate in respect of the same vide
VP Mo S040063/ 14/ TMCSTTDDAS20/15 dated O1/01/2015 subject to the terms and
conditions contained therein. '

3} According to the plans presently sanctioned ’E::?f the Corporation, the said Developers
are entitied 10 construct the rehab building upo 29% floors and the sale building upto 5%
Foors. However, I have been informed that the said Developers propose to construgt two (2)
Nos. of buildings L.e, one rehab building comprising of Ground (P) Commercial and Stilt (P)
+ %10 29%lo0r residential and one sale building comprising of two wings being Wing “A™
comprising of Ground (F) + Stilt (P) + 29%ypper floors and Wing “B” comprising of Ground-
(P} + Stilt (P + 27 upper floors + 28%(P) upper floor to be. known as “RAUNAK
RESIDENCY™ on the said Property. N

3 The Developers have availed Credit facility/Term Loan of Re.30 Crore from Housing
Development Finance Corporation Lid. (hereinafier referred to as “the said HDFC) by an
Unilateral Indenture of Mortgage dated 08/09/2016 (hercinafter referved to as “the said
Mortgage Deed’) and as a security for the repayment of the said amount along with imerest
& other monies that may become due & payeble to the said Bank, the Developers have
created mortgage in respact of the. said property slongwith other adjoining properties and all
the units construgted andfor 1o be constructed thereon in favour of the said HDFC, The said
Maorigage Deed is registered with the Sub-Registrar of Assurances at Thane on 09/09/2016

" “ithder Sr. Mol1093572016

13 The said Developers have, as per the termis of the sald Agreernent, apreed fo cause to
provide leasehold rights for a period of 30 (thirty) years after the issuance of the occupancy
certificate and execution of lease deed in that regard and as per the approval of the
Corperation which shall be further increased in steps of 30 years for maximum up to 50
years in favowr of the Developer and/or its assigns.

v} The said Developers have appraised me and furnished © me the procesdings of the
Rollowing matters: - : _
(B One Sl Vilay Gade ard others have filed Wit Petition Dearing

No.8640/2015 (hereinafter referred to as *the said first petition”) against the Corporation &

“others in the How'ble High Court, Mumbal for quashing and/or setting aside the Resolution
dated 07/06/2013 passed by the Standing Committee of the Corporation and the said first

© petition is pending for disposal. In the said first petition, the Petitioners have questiondomdfNNATH
chatlenged the alternate carpet arca agreed 10 be provided to the Petitioners as mentioned in -
the impugned Resolution dated 07/06/2013 as well as to grant them alternate accommodation
by considering them as the oeciipants of structure belonging to Lower Income Group (LIG)
ang accordingly grant them premises on ownership basis. Since the matter in Btigation is
more in the natwre of question to be faken up for consideration, if deemed fit by the
Corporation, and less in the nature of legal conflict pertaining to or affecting the title of the

Corporation © the said land and therefofe, the said frst petition bears no significance for
sideration. |
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(i)  One Shri Sanjay GunajiRane and ofhers have filed Writ Petifion bearing
No.0447/2015 (hersinafter refearred to as “the said second petition’) against the Corporation
& others in the Hon'ble High.Court, Nambai thereby challenging the impugned notices aki
dated 14708/2015 issued under Sec, 264(3) of The Bombay Provisionai Municipat
Corporation Act, 1949 and the said second pefition is pending for disposal. In the said
second pefition, the Pefifioners have questioned and challenged the validity and correctncss
of the aforesaid notices interalia the structural audit report submitted by Veermata Jijabal
Technological Institute (VITI) dated 20/06/2015 in respect of Building Mos.5¢ & 55 and had
made a demand for carrying out fresh structural andit in respect thereof from an independeni
and competént authority other than VJTL Sincs the subject matter of the Htigation t.e. o
aforesaid buildifgs have already been demolished and the Pelitioners therein have begn
 shifted to alternate accommodation and therefore, the said second pstition also beass no
significance for consideration as regards to the title of the Corporation to the said land.

" Moredver, no restrictive order has biean passed by the Hor'ble High Cowt, Mumbal
against the Respondents therein in both the aforementioned petitions.

In view of the above, 1 hereby stafe that in my opinion, subject 10: 1} the outcome 5
fhe said first petition and fhe said second petition, 2 mortgage created in favour of the said
HDFC, 3) compliance of the vadous terms and conditions mentioned in the aforementioned
Agreements, orders and permaissions, NOC'S and documents and 4% what g stated
hereingbove, the tile of the Corporation to the said leasehold property te. the said fang is

clear, matketable and free from all encumbranices and further the said Developers ace entitier
to develop the said Property as-per the terms and conditions agreed in the said Development
Apresment. o ' '

SCHEDULE AROVE REFERRD TO:

ALL THAT piecs and parcet of land admeasuring 2957 sq. mirs. along with t1 by
avea abutting thereto at Vartak Magar compiising of buitding - MNos.54, 55 and 36 thew
standing on land bearing Survey Mos. 186 & 364 situated at Village Maliwada, Varek
Magar, Tal. and District Thane, within the local himits of Thane Municipal Gorporation.

Dated this 3 day of Ostober, 2016 :

For UNNATHI ESTATES
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