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TO WHOMSOEVER IT MAY CONCERN

SUB: PLOT_NO. 46-B. ADMEASURING 12099.38 M’
LYING, BEING AND SITUATE AT SECTOR - 47,
DRONAGIRI (TAL: URAN, DIST.: RAIGAD),
NAVI MUMBAL

We have investigated the title of M/s. PRAJAPATI DEVELOPERS,
(Promoters) a Partnership Firm duly registered under the provisions-of
the Indian Partnership Act, 1932, having their office at 405/7, Persepolis,
Plot No. 74, Sector = 17, Vashi, Navi Mumbai — 400 703 (hereinafter
refered to as “the Prometers”), vis-3-vis the subject plot fnore
particularly described in the Schedule hereunder written the antecedents

whereod are recited hereunder:

A. WHEREAS:

L One Mr. Percival Joseph Pereira was seized and possessed of or

otherwise well and sufficiently entitled to the agricultural lands:

a) hearing Survey No. 14/9, 14/11, 14/13 and [9/8 lying and
being situate at Village Dongri, Talyka — Uran, District-
Rafgad and Survey No. 24, 26, 27, 28 and 30/27 lying being
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and sittiate at Village — Panje, Taluka — Uran, District
Raigad (hereinafter referred to as ‘Group —A-land’).
AND

) bedring Survey No. 69 and 70 lying
Village — Chanje, Taluka - Uren, District Raigad
(hereinatter referred to as ‘Group—B-Land').

being and sithate at

The group-A-Land and group-B-Land were acquired by the
Government of Maharashtra under Land Acquisition Act for the
public purpose of establishing & new town of MNew Bombay under
Section — 113 of the Maharashtra Regional and Town Planning
Act.

That the Government of Mahatashtra in consultation with the
CIDCO of Maharashtra Ltd. promulgated a scheme for the
rehabilitation of the persons who were affected by the acquisition
of the land for the project of Navi Mumbai whereunder 12.5% of
the land acquired from the lané owner should be allotted to him
under lease. The scheme is popularly known as *12.5% Schems’.

AND WHEREAS :

By virtue of the zaid scheme of the Government of Maharashtra
and CIDCO, Mr, Percival Joseph Pereira became entitled to (&)
of

approximately 27100 sq. mt¥ of land against the acquisitio
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Group-A-<Land and approximately 2900 sq. mtr land against the

acquisition of Group-B-Land under 12.5% schenie.

I}; One M/s. U.S, Reality approaghed Mr. Percival Jospeh Perierato
acquire his right, title and interest in respect of 27100 sq. mir. of
jand that was to be allotted to him on lease by the CIDCO of
Maharashtra Ltd. under the 12.5% schemeé against the acquisition
of Group-A-Land.

1. Mr. Percival Joseph Pereira by oral Agreement agreed to sell,
transfer and assign to US Reality all his right; title and interest in
respect of the land to be allotted to him against the acquisition of
the said land.

IV. US Reality then collaborated with the Promoters for the aequisition
of the said land jeintly whereapon US Reality and the Promotets
entered’into MOU dated the 26" April, 2606.

V.  The collaboration of US Reality and the Promoters 1o asquire the
plot of approximate 27100 s¢. mtr under the Memorandum of
Understanding dated the 26% April, 2006 yielded the rights and

obligations couched in various clauses thereof.

V1. As centemplated by the coneluding part of the Clause (2) of the
MOU dated the 26™ April, 2606 at thie instance of US Reality Mr.
Percival Joseph Pereira by agreement dated the 15" May, 2006
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agreed fo assign and transfer to US Reality and the Promoters
jointly the piece and parcel of land admeasuring approximate
27100 sq. mtr. that he was entitled to against the acquisition of the
Group-A-Land.

Pursuant to Agreement dated the 15™ May, 2006 US Reality and
the Promoters paid to Mr. Percival Joseph Pereira the entire
donsideration as set out therein theteby completely performing
their reciprocal promise under the said Agreement,

The Promoters paid to US Reality the entire amount as
contemplated under Clause 2(a) and (c) of the Memorandum of
Understanding  dated the 26" April, 2006 thereby discharging in
entirety their monétary obligation as contained in clause (2) of the
Metnorandum of Understanding dated the 26 April, 2006.

Thus the Promoters discharged their monetary obligations tfowards
US Reality under Clause (2) of the Memorandum of Understanditig
dated the 26™ April, 2006 and US Reality and the Promoters jointly

Percival Joseply Péreira.
AND WHEREAS :

The Group-B-Land was also acquired for Navi Mumbai Projett.
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1(a). The entitlement of Mr. Percival J Peri¢ra for allotment
against the acquisition of Group-B-Land under 12.5%
scheme worked out fo 3000 sq. mitr (1700 sq. mt“agdinst
Survey No. 69, 70 and 57 and 1300 sg. mtr against
Survey No, 14/2).

I1{b). By Agreement dated August, 2067 Mr. Percival J Periera
agreed to transfer and assign to M/s. US Roofs Lid, the
sister concern of 1JS Reality, his right, fitle and interest in

respect of approx. 3000 sq. mtr. of land that was to be
allotted to him by €IDCQO against the acquisition of
Group-B-Land.

D. ANDWHEREAS:

I Though the entitiement of Shii. Percival Joseph Pereira for
allotment ufider 12.5% sehéme against the Group-A-Land was
27100 sq. mtr. the CIDCO initially worked out 24200 sq. mtr for

allotment against Group-A-Land whereas the entitlement against

Survey No. 69 and 70 out of Group-B-Land was worked eut to
1400 sq. mtr. by CIDCO.

II. The CIDCO, accordingly, by its letter of intent dated ‘the 27*
March, 2007 agreed (o allot & composite plot admeasuring 25300
sq. intr. (instedd of 25600 which by Detier of Intent dated the 13" |
Qctober, 2008 came to be corrected) being Plot No. 46, Sector —
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47, Dronagiri, Navi Mumbai against the acquisition of Group-A-
Land and against Survey Ne. 69 and 70 out of Group-B-Land.

AND WHEREAS :

Under the Agreement dated the 15™ Méy, 2006, US Reality ard the
Promoters jointly became entitled to 24200 sq. mir. and Mss, US
Roofs Ltd became entitled to 1400 sq. z:z\é,_tr under Agreément dated
August, 2_{)()? mentioned supra.

Since under Memorandum of Understariding dated the 26™ April,
2006 US Reality and the-Promoters had agreed to sell the plot so
allotted if the area was more than 7000 sq. mtr and-approptiate the
preceed thereof in the ratio of 50:50 after paying to US Reality the
amount-set-out therein, they put the plot for sell in the open market.

I1 ¢a). The offer that they received from the open market was in
the reason of ¥ 2500 per sq. mir. due to the récession in
the real estdte market,

I (b). The parties hereto, therefore, degided to divide the plot
eqtatly and get thie same transferred 1o each of them as
the Promotershad already paid the entire consideration as
contemplated under Clause(2) of the Mémorandum of
Understanding dated the 26™ April, 2006 which worked
gut fo the area of 12100.5q. mtr. coming to the share of
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the Promoters and US Reality each out of 24200 sq. mir.
plot allotted against Group-A-Land.

F.  AND WHEREAS the CIDCO thereafter by their another letter of
intent dated the 13" Oectober, 2008 intimated to Shri. Percival
Joseph Pereira that pursaant to the draw beld on the 16” October,
2008, Plot No. 46, admeasuring 25600 sq. mtr lyiag, being and
situate at Dronagiri was intended to be allotted to him on the terms

and eonditions set out therein,

. AND WHEREAS :

I.  US Reality and the Promoters then decided to partitioa their joint
interest in the plot of 24200 sq: mtr. and develep or deal with the

same indeper

[I.  The allotment of plot admeasurinng 256060 sq. mtr vide letter of
intent dated the 13" Qctober, 2008 coniprised of the entitlement
against the acquisition of Survey No. 69 and 70 as well which
exclusively belonged to M/s. US Roofs Ltd, the sister concemn of
S Reality.

M. The allotment of 25600 sq. mtr comprised of (&) 24200 sq. mir
being the allotment against the Group-A-Land and (b) 1400 sq.
mtr. being the allotment against- Survey No. 69 and 70 out of

Group-B-Land.
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US Reality and the Promoters, therefofe, each became -entitled to
12099.30 sq. mtr out of 24200 sq. mtr and US Roofs Ltd became
entitled to 1400 sq. mtr. as they had-separately by Agreement-dited
the August, 2007 acquired the riglits 6f Mr. Percival Joseph Pereira
in respect of the plot-aliotted against the acquisition of Survey No.
69 and 70.

M/s. US Roofs Lid transferred their right in respect of 1400 sq. mtr
to US Reality whereby US Fieal;ity became entitled to 13499.23 sq.
mtr (12099.38 sq. mitr out of 24200 and 1400 sq. mir against
Survey No. 6%and 70).

AND WHEREAS :

The parties, therefore, requested Mr. Percival J Pereira to apply to

CIDCO to sub-divide the plot in a manner that one subdivided plot

compromisedwof 12099.38 sq. intr. to betransferred to the Promdters
and another of 13499.23 sq. mirto be transferred to US Reality.

At the request of Shri. Percival Joseph Pereira, CIDCO divided the

a»

as Plot No. 468 and ancther of 13499.23 sg. mifr which rétained-its
original plot'No. 46 issued two sépaiate letter of allotment both
dated the 5% October, 2009 one for 12099.38 sq. mtr and another
for 13499.2% sq. mir,
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CIDCO then executed Agreements to Lease in favour of Shri.
Percival Joseph Pereira for Plot No. 46 and 46B, Sector ~— 47,
Dronagiri, Navi Mumbai both dated the 19" November, 2009
which were duly registered with the Sub-Register of Assurances
Uran at Sr. No. 1273/2009 and 127442008.

On the execution of the Agreements to Lease both dated the 19"
November, 2009 Mr. Percival Joseph Pergira delivered the Original
Agreement to Lease for Plot No. 46 to US Reality-and for Plot No.
46B to the Prometers and simultaneocusly put them in possession of

their respective plots.

AND WHEREAS :

The parties thereto then requested 8hri. Percival Joseph Pereira to
obtain thie permission of CIDEO for-the -assignment of plot No.
46B, Sector ~ 47, Dronagiri admeasuring 12099.38 in favour of the
Promoters and Plot No. 46, Sector - 47, Dronagiri admeasuting
13499.23 sq. mtr. in favour of US Reality.

Aceordingly Mr. Percival Joseph Pereira by his application in the
presoribed form “A” applied to CIDCO for the transfer of Plot No,
46-B to the Promoters hereirt while simultaheously Submitting
declaratiof, consént, identity letter efc. #n the prescribed forny “B’,
‘¢, ‘D and P,
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CIDCO thereupon by their letter dated 22" Februsry, 2010
required Mr. Percival Joseph Pereira to pay the transfer charges of
% 7,60,500/- (Rupees Seven Lac Sixty Thousand Five Hundred
only) before they (the CIDCO} could grant the permission to
transfer the said plot to the Promoters.

The Developers herein paid the transfer-charges on behalf of Mr.
Percival Joseph Pereira as required by CIDCO vide their letter
dated 22° February, 2010 adverted to supra in the immediately
preceding clause whereupon CIDCO issued receipt -dated 22™
February, 2010.

CIDCQO, thereupon, issued the transfer order dated the 5% Augnust,
2010 requiring Mr. Percival Joseph Pereira and the Promoters

greement

herein to attend their office to execute the Tripartite A
{again in the prescribed form).

Thereupon CHDCO, Mr, Percival Joseph Pereira and thie Promoters

" herein executed Tripartite Agreement dated the 12" May, 2010 and

registered the same with the Sub-Registrar of Assurances, Panvel at
Sr.No. 883/2010.

Pursuantto-the Tripartite Agreement dated the 12 May, 2014, the
CIDCO finally issued the letter dated 12 May, 2010 vesting onto
the Promoters the said Plot No. 46-B admeasuting 12099.38 M’



. M. Tripathi &

ADVOCATES, HIGH COURT

Continuation Sheet Nooascrnnne

lying, being and situate at Sector — 47, Dronagiri, Navi Mumbai
more particularly described in the Schedule hereutider written.

VHI, Consequently, the Promoters became seized and possessed of and

entitled to develop the said plot in cotnpliance of the terms and
conditions as $et out in the Agreement To Lease dated the 19™
November, 2009 and the Tripartite Agreement dated the 12™ May,
2010

AND WHEREAS:

In exercise of power u/s. 45 of the MRTP :Act, the CIDCO on the
31% Degember, 2013 passed the Assessment Order, issued
Commencement Certificate and approved the plans for the
development of the Agreement Plot, pursuant to the application of

the Promoters u/s. 44 thereof.

The Promoters thus propose to construct on the aforesaid plot,
plex to be known as “PRAJAPATI MAGNUM” a5
per the plans and perniission referred hereinabove including such

additions,

o

building com

medifications, revisions, glterations, therein if any, from

time to time as may be approved by the NMMC,;
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I, The Promoters have sole and exclusive right to dispose off the flats

in the proposed new complex on ownership basis;

sanetioned Credit facility to them (i.e. Promaeters) pursuant whereto
they, the Promoters, have with the prior permission of CIDCO
mortgaged the Land / buildings to them (Bank Of India) by the
Deed of Simple Mortgage dated ¥March 26, 2015 which fact the

Purchaser/s has / have takeh note of with concurrence.

In the premises aforesaid, we are of the opinion that the title of
M/s. PRAJAPATI DEVELOPERS, the Promoters is clear, marketable
and free from encumbrances, charges and / or claims except as mentioned

 supra in favour of Bank of India.

A g



&

13 M. Tripathi & C%

ADVOCATES, HIGH COURT

Chantinuation Shiget Nowu.wrcmin

HEDULE REFERRED FQ ABOVE

S ’

The piece or parce] of land bearing Plot No. 46B, containing by
measurement 12099.38 Sq. Mitrs. or thereabout lying, being and situate at
Sector —47, Dronagiri, Navi Mumbai and bounded:

On or towards the Northby -« Plot No. 41

On or towards the Southby - Prop. 15 Mtrs. wide Road
On of towards the East by - Plot No. 46

Onor towaxfds the West by - Plot No. 37 10 40

Navi Mumbai: Dated May 8§, 2015 Jor M. Tripathi & Co,
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