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Samit Raut and Seema Raut
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Corum: Shri. Gautam Chatte{ee, ChairPerson, MahaRERA

Complainants were themselves Present a/w Ms. Shweta Merchant, Adv' (i/b Solicis Lex)

Respondent was represented by Ms. Richa Singh, Adv.

order

January 30, 2020

1. Thc ComPtainants have stated that they had booked an aPartment bearing No 4005-

C in thc ResPondent's Project'Sky City Towers A to D' situated at Bodvali' Mumbai

through an allotment letter in the year 2010 The Complainants alleged that at the time

of booking the saitt apartment, the ResPondent had Promised that Possession of the

said apartment will be tranderl over by December, 2021 but the ResPondent has now

put the levised comPletion date for the said Proiect as December' 2022 in the

MahaRERA registration webpage. Thereafter, the Complainants filed Complaint

bearing no. CC006000000000023534 with *ris Authority' Praying that the ResPondent

be dtected to execute and register the aSreement fot sale for the said aPattment r'lith

thc timeline of December, 2021 for handing over Possession oI the said aPartment'

2. It was obsered that the ResPondent has Put December, 2022 as the rcvised Pioposed

date of completion in their MahaRERA regishation, which is an unreasonatrlE time

pcriod for completion of the Proje(t. As Per the Provi5ions of the Rule '1 of the

MaharashEa Rcal Estate (Regulation and Devclopment) (Rcgishation of Real Estate
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PrUjects, Regishation of Real Estate A8ents, Rates of lntelest and Disclosues on

Website) Rules,2017 the revised date of possession for an ongoing Proiect has to be

cominensurate *.ith the extent of balance development and accordingly, vide Order

tlated.lune 24, 2019 passed in ComPlaint beadng no.: CC006000000000023534, directed

the parhes to execute and reglster agteement for sale as Per the Provisions o[ section

'13 of the Real Estate (Regulation and Development) Act 2016 and the rules and

regulations made thereunder within 30 da)'s from the date of this Order with a

possession date on or before the period of JDle 30' 2022.

3. The Complainans have filed the Present ComPlaint stating that as per the original

allohlent letter dated February 10, 2015, the ResPondent had Promised to handover

possession by December 2020 and latest by December 2021, and since the ResPondent

is not willing to execute and register the agreement for sale with the said dates of

himding over possession, they have praycd that the Respondent be directed to refund

the amounts Paid with interest and comPensation'

4. The leamed .ounsel for the ResPondent stated that they are willin8 to execute and

rcglster the agreement (or salc with the ComPtainants by advancing the hmeline to

June, 2022 for handing over Possession of tlrc said aPartment as directed vide Order

datedCC00600000o0o0023534.Fuher,itwassubmittedthatthePlesentComPlaintis

notmaintailableasithasbeenfiledonthesamcgroundsdesPiteoftherebeingan

Order Passed directing the Paftles to execute and register the agteement for sale with

the ComPlainants by advancing the timeline to June' 2022 Further' she submitted that

instead of comPlying with the <lirections Passed in thc Previous comPlaint' the

Complainant and filed the present comPlaint and therefore the comPlaint ought to be

clismissed.shealsosubmittedthatasPelthesaidallotmentlettel,thecompletiondate

for the premises of the ComPlainant was Decembel' 2021 and the time period of

obtaining the occuP,mry certificate and Period of handing over Possession were not

mentionedinthesaidallotmentletter.Shesubmittedthatin&eagrecmentscxecuted

\a'ith the other allottees oI the said Project' the RcsPondent has added a further period

of nine months in the date of possession, which is inclusivc of six months for obtaining

the occupancy certilicdte and three months {or handing over posscsston'
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5. The Respondent has made the follor-r'ing submissions via RePly dated September 11,

2(119; which is taken on record :md annexed as 'Annexure A' to this Order.

6. The Complainants have nade the following submissions via affidavit in rej<linder

dated September 25, 2019; which is taken on record and annexed as 'Afiexure B' to

this Older.

7. ln the previous ComPlaint, the date of handing over possession was ascertained by

applying the provisions of Rule 4 of the MalErashtra ReaI Estate (ReSulation and

Dcvelopment) (Registration of Real Estatc Projects, Registration of Real Estate Agents,

Rates of Interest and Disclosures on Website) Rules, 2017 and such does not wallant

any change.

8. In vieu' of the above facts, the Present ComPlaint is not ftaintainable as the giievances

of the Complainants have alreadv been taken care of in thc direchons passe'l in the

previous ComPlaint.

Consequently, the matter is hereby disPosed of'9

Chatteiee)
lvtahaRERA
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Annexure A

1. TlP Respond?.nl drnizs nll llc oltegations/ .lnins/ awmofiIs nailz try tfu Q)rnPlaitunt ifi

the .altio ed Cnnlrlaifit ii.luding tlas uhich are .a tnry to or incofisistent f ith lofuif"oct

is stated lerei nder.

2. fie kspondent subrnits tlut nofie oJ tle clai s/ allzSations/ aoemefits nade W llo

Complaifint in lhe @ptioned Comploint should fu deen@d to be ad tittcd by the Res?ondent

unless slecifcally adnittedh.ftin nder' Notlting sho ldbe daefied totE adntitlel for uant of

srycilic truoere.

'10. At tl( outet it ts subtttittEd thnt the C'omptnint ought tobe disnissd as tle CotfiPlainant l&s

ttli*hiaously fled tttc ecand complai t on lhe samc glo nds desllitz of thcrc being a ordel

pas*d by this Hon'ble Autttonty directifiS the amflnitafit lo execute a il rcgistd lllc

Ayeetue lor Sate !'ith the Possessio d^te as lufie, 2022'

l'L Tlp Caflrylnifianthtts lniled to slu)u' aflY :.],olatiofi of tllt prootsiotl of tlv Real Estnte (Retr. atio

afld Davlopfltnl) Act, 2016 d d Rules fangd tlareunder afid llurefore thc CofiPlaiflt is not

filaintainabb undrr ectiofl 31 ot' the Real Estate (Regulfition ofid Deoetopn?fit) Act 2016 n d

thus ts tquircd to he dismis*d tuith cost

12.'1tu Complairuul had fled Conplainl No' CC006N000W3534 of 2018 ("pre'ious

Cofltphtifit" ) r'ith sinihr alllStttions as fiad2 in lfut ciptioned Com?Iaint By Odet doted 9r'

Mty, 2018, after oPpleciation of alt tl. for]., this Honhk Authority directed the Paniet to

executc iniL re}ister the AYeetP t t'ot Sale ("AFS") 10it11 tte Pos.r'ssion dntc as Iu e' 2022

He/cto aniercil ani flurkerl as Exhibit 'A" is copy of O let dnad gtt May' 2018'

13. Thxrcaftct, illstead of contPlying llitlt tt? Order daltd gh May' 2018 to exetute afid regisler

tt.AFsasdiecttdwthisHo'blcAuthoitytheConplninantfledanAwatchfulleslnst]E

wlidihl afldleglliry ofthe Ordcl datcd gti M!'y,2018 on tle grottlltt lhat they lad nnt dccorded

tlpir .onsent lot tlv rclrisrd possessio d'tr as ctttioned in tfu said Od doted gth May'

2018, fns./.d hV this Honbtu Aullnriry'
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11. Sub*qucntly, afur luuring tta Aypeal on 22"d lanlury,2019 and 24'$ Ianuary,2019, tle

Honhb Bench by Ordet d.ated 24th lonuanJ, 2019 recoldetl thnt the Cot Plainant seek

Wnnissiotl to !'ithdrmo the AfPeat as thc CotfiPlainant dcsifts to flc an appli.ation ufider

sl,ctiorl 39 of RERA beforc ttD MahoRERA Alttl@rity, t'or rcctifcntiofl of order dntzd 24tt'

Ianuary,20'lg. Hereto l ficxed and na*ed. as Ethibit "8" is tuW ofordel dated 24th lanuary,

2019.

15. Consequently, the Conlplainnnt on 27h Eebruary 2019 fled an Arylication under ection 39

of tl? RERA Act for rectifrr-ntion of order dnlcd gtr May, 2018 stating thtt the C-ot Plainant

hatl nol cong tEd to lht rctietl timel'ine for handitg oter possessiott and therefor *ught

rcdifcation in the Otu*l dnted gth Mtty, 2018- ln oiew ol the same, tlc Hon'hb Bench hY O tr

daled 24th luttt,2019 ntodifcd. Lhe Otdet dat d gth May,2018 and ditected the Ytties to exe&te

afid registct tl? AFS os Wr the ptot'isiotls of section 13 of the RERA, Act 2076 and Rules and

Regulations rude theteundet u'ithin 30 d4ls of thE dotz of this o et uith Possession dnte on

ot Wfore tt| Peiod of lune 30, 2022 (y/id "Oder')' Hevto arfiexed and na*ed as E'hibit

"C" is copy of Rectifcation Older drted 241h lu e, 2019

16.'lte P,espondcfit stotts thtt tl? Corfiploinafil t'aile'|to compl! llith the said Ordet insyile of

seoclal tet infurs lrofi lfu ResPondent lo lhe Cont ninnfit lo co e fonwrd to eftcute and'

register the said AFS os per tl@ Ordel dated 24th lune 2O1g nntl in nuking all outstqnditlg

poynefits till date, atd insLid fLed the Pre*fit Cotrylnilt 'ith tlg sar e allcgations to a|toid

n nking furtlel Wflents.

17. In pie1L1 tlereof iI is submitlzd tlat tl@ preient Comploint is ot rnainlninablr afid ought to L'e

dienissed ttt llL o tset.The CofiPlaitttistiobb lobe disr isr/.d as no ftesh cause ofattio ason

date is accrued to tfu CamPhinont to fte tfu ahrcsttid ComPhinl'

18. 'lhe Respofident slaks the true and correil lacts of the matter ore hereifiund'l:

(i) Tle Rlspontlent is tfu o1t' trof tle Piece rlnd Wcel of Ia d adneasuing 1'01'1531'0

squorc eters. Respottdttlt is de@lolirlg four towers heifii To@e/ A to D called as Sk!

Cihl on portion oflund adfleasuing 3,6L9 square etets (hereinnt'lcr refefi ns "the

Reol Estate Pruiect"). The ResDttndent lt,,s regtstercd tle said Reol Estote Proiect as

pcr Reot Estate (Regulation and Dertelopment) Act' 2076 ("RERA Act") ftad luilll tle

pro?,isions of tlv Mtharashtra Real Esl,,t? (P'egulation dnd De@lo? e t)

(Registuatiofi ol renl estatr ptoPcts, Registraliofi of real estate age ts' fibs of intercst
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anl lis.losufts on wehsite) Rules, 2017 (" RLRA Ruks" ) befoft tle Mahanshlra Real

f.stat" Regntatory Auttnrity (" Authoity"), Md hns been granted certifcate beaing

no. P51800003582. nt Cnmplai@nt lud lnoked Flal No. 4005, in To 'er C on

30.05.2075 1uei aftq rclened to as "the satul Prcmises") itt tlE said Redl Estate

Ptuject. 'll8 Allotnent I-etlll 'ns execuled h fauur of tlo ContPlaina t o

10.02.2016 tL*ich Toas duly si&nedbtltl@ CotttPloinant

As per ttu Allotment btlcr, the comPletion dnte t'ot tlu Prcfiises of the ComPlaifianl

rlas Deeml'eL 202'1. Thp tite Wiotl for obtuining Occu?ation Certifcate arul Wiod

for htnding owr posxssion tuere nol tflEntioned i the Allobrent letter. Hotueacr, in

all MOFA A|reement siSned Toith all allottees ns on tult, fltrther lvtiod ofg fiontlB

l@t LEefl addzd as Ws./ssion dat t&irh is t clusite of six mo tlls fol ohtaining

Occupatio Ccrtifcalr and furtttt lhree nofllhs for hnnding otvr Pos*ssio \\hib

registeing tfu ilid Rent Estate Prujcct the Resyonilen| rcoi*il and incl ded lhE tinu

peiotl fot obtainiflS O.cupation Cefiif&h fu tle aid Real Estatc Proje't as

DeceflheL2022 only be.nue the IAQ publishcd b'!1 tlg RERA A thorit! mafldotoily

plescrikd.anrylction date os tlg Occupation date TlP RrsPondent therefote $ys that

thr. Respofldefit had fiot exte dcd tle date os Prcmised to thc Cnrnllainafll 'Il@

Co,ipLohnri las fiot exealed MOFA Agrccnettl desPilz of renti der in this regard

ofl seoeral occflsions. lf tt1. C\nrylatnitlt uould htrte erccuted MOE A Agreefient the

posvssiott dak tlottld l&M been almost same os the ilate fio:(t nuntio ed ofl tla RERA

Wcbsite. Capy of the MOFA Ai'tee tnt exeLtttcd wilh one of lhe allottre of tle said

Rrnl Estate Proicct is atuLxeil hercto a d fiatktd as Exhibit "D" '

(iil Ttu Respfld.nthtsfuefi aluays1t'illi18a d rcatl! to exe(ute and rcgister tlt said AFS

t'itlt the Conrylai afif, htt to a|'oil Payne as Wr tl]r- scladule of Wlnefit nyeed by

tlo Conqloinant and for reasons unknoton, tht ComPlai'lant did not execute lhe said

AFS a'en as lircted LnJ this Ho'hle AlttlnrihJ'

(it') Reslondent suhlfiits tlat tllc conslructiofi of tfu xid buildings is going on in full

slt ing. Cltsti 8 of 58 Slnb out of totot 62 slabs for Toi'a/ C is already completed' nnd

tht Respondtnl is armi S to cotuPlete tle construction d tle said Premixs before the

cotupbtiln date me tiotctl on tlu RERA Wtbsite' ThP llesPofldcnt' tlvrefote submits

tlat tlcrc is no t'iolation and/or coftttarention of tl@ Pro''isiofis of the RERA AcI on

u pnn of thc ReslnfidPnt and tlaret'orc tl,t Co plaiflant is not entitltd to afiy reli4
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Copy ol thc phalagraph epidencinr thc stotus of thc constfitctiott of thc fottw C is

cn,lo<rl lurelo nntl nnrl?d n' Lrhibit "L"

19. Tlp Respotldpnt nora deal t'ith the comPlaint pfltu|raPh u)iit:

1. Contents of the Poragraph No. 7 is a mattct of leconl ifid does fiot rcquire ommEnts

Cantents of Piragraph Nos. 2 to I dtP danied Tl@ Respondcnt denizs tlut lhe tifl1a

limtt ht complctio ol lhe project i,os 5 yearc i e- Deccttl,er,2020. Tle cofiryletion dot4

as ler tl. Allotnt t lztl eficuted with the C-onplainant prot'ides for completion

date as Decefiber 2021. Tfu Complninnnt hts not executeil tlv AFS ufiLler the

prot'isions of MOFA despite of collinS upon him to do xt The MOFA Agreenenl

eftcutcd tuith all u other alloltees furtfut fooides fot 6 montls periotl fot obbining

Occupotion Certifcale anil another thlee montlls peiod for hafldinS olEr Possession'

As lla RLRA Act ru dated date of co qietiott to coincidt lt'itl| tfu Occu1ntion dnle'

to fifitch tfu requircficflt under RERA, tlv Contpletiofi ilate 'as 
rettised to Decrt'ltvr'

2022.'l'l. Rrs4ndant subfiits thllt os Pcl tl? Order Pasedtry tlus Ho ble Authority'

tlL Respofideflt is rcady and rttillinl la c,edte the AFS as Wr tlrP ptottisions of tlu

RERA A., loitll Nsessioi dale Iu e,2022 The Respo dcnl subtttits that tle

consttuctio l@rk at sila is ftogtessing at rcry good speed Rcqnfid1nt lus already

casted 58 ,stab out of total 62 slabs. Further the I'aytieit scfudule is in acco lnn'P

lDitlt tle RERA Act afid Rules fra etl tlcrcunder nl,d as per the Model Agteen@ l hl

Sale.'l't| ResPoflderll stdtes tl14t Reslofidcfit lus nol r isguided and/ol 4fuen false

asswnnce and/or tuisrcprevnted the Anrylnifia t The CamPlainant ote not entitbd

ta inrc,ke xction 12 of tl? RERA Act, 2016 as no falv stite enl hnstwn nade W the

Rrspondrnt irl tlu ad?ertisement or Ptoslectus

'I'lv coni,,lts of tht ParagroPh Nos. g to 16 arc dPnied Tb Req'ondent dcfiies that thc

Complailn tis. titlzd to ncel the Allotnu tofthe said Prc igs and tefund of all

ann fll Nid olong uith int rcsl lt is suhmitted that as Ft Ordet datetl 24tt ]ut4'

2019, Wsed by tttis Hofihte Authoity lle Cofillnhant las brefi directed to ere'cuL

and register tl( AES 70ilh lhc Ws*ssio,r dat' Iune,2022 Tlt Co'nplaina t c^finot

tl lefote otte agaifi agitate tht sanz issues dtich alrcndy hns bec adjudi'nt?d W this

Authoity. T1L RlsPond?nts are ready attd t|illing to execule ttu AFs t\ith /eoised dite

as tlirected try this Horl'bb Authoity' The CofiPlai@nt tfi:.e insttod ol conPling

loitlt tht st1id ords filed tfu captioned Amplai f liltich is tlot fiaifltainible i l4t0 ot

2
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othentiv. Tle Resryndent LluftJore httE not ltc1.n ahl" to makP ouL a cn* of ziolnhon

of 12 of the RERA Act. Further is Wr section '18 of the RERA Acl, Allottee is only

entitled lo seek refund of the amounts Paid W him to tlg Prcn otet if thc Prcmoter lus

failed ln co pbte the lrcmises and,/ot latulooer the premi{i Hol],elw in the Pretnt

case thcrc is no aiolatiofi on ttE part ol the Res1ondznt. Resllo dent is reidy and uillinS

to execub and register the AFS in tcn$ of tt? odet dabl24th lunr, 20-19 paseti hJ

this Hon'ble A uthority.

TIE contents of Paragroph Nos. ll lo 23 are denied. The Conplaita t denies the fomt

in @hich tfu CotryIai t is fted, anl tlg naturc of rclief$ sought leftin. n e ResPofldett

dcfiies that lhe Conptttinant is enlitled to any ad-inteim fubefs. The fusqo de t hns

ot cofifiilteil aty act ltthich aft in t'iolation nn4/or i conlrclention of the pottision

of section 4 of the RLRA Act. Ihe ResPofld.nl lalE coit\lied uith section 4(1)' 4(2)

(l)(d) of tl| RERA Act. TIE Reslo dent lus nnitaircil *Poratu account os req ireil

under the RERA Acl. TIE Pcspondent tlenies that thc iab of pos*ssion has lcen

.'ltaflgetl by tlu Resporuknt. On the .ontrary it is s bmitlad ll@t tle ContPlLiflttnt lus

tfit complied with tle Odet dated 24th llltz, 2019 instead fled anothq Complaint fot

tlu sade caus of aalion ultich rcquifts to be distlisxtl tltitll cosl- Further the

Reepondenls haoe nol colnfiitted any uiolation of r/.ction 12 and 78 of tle RERA Act

a il in ritt| lgreof the relief 5o118ht in tl? prce t co ploint Iot |L'ithdtaui of

Cotfiptainalt Iro tla sid proje.t is not tl'otntainablr afld futtlgr lE is not e titbd lot

tcfuftd ol his erltire consideration or a y cofiNnsntion'

20. TIP Res,ondent stotus an.l submit tha! in oirlt' of the abolE tfu ctptioned Cot Plaint W

disnissed Taith o tlirection ugtinst tle Conrylafu\nt to eaecule a d regisler llu Agreemefll for

S(ie as uPlondatl hy tltc Reslondrnt on tfu RERAWebsite, 05 Per tlu prot'isio s of tlg RERA

Act ofiLl Rules fan d thrfta .t l\ith tllc pos*ssion intu as dlrertrdb! this Honhlc Attthoity

t ul to nake Wyt,tnt of all outsttttuiinS irtstaln?nt 10ith intetest being ttt ol Rs' 85'73'596

(Rulcts Eighty Froe lakhs Se1'e ty Tht. 'Thausand Fiw Hunilled ond Ni thJ Six Only) as

on 1}th September, 2019.

I
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Annexure B

2. At th. outvt I i!.ny each nnd eoery allegalion fiadt by tle fuspondent in tla

Affdnt'it in Reply $ fled. I rePent afitl reilernte tlq t:ontents of the ComPlaint so

fledwmz as if tha saflP lon oPortn i Parcel ol thE Prcent nffdarit'

COiTIEMIION OT RESPONDENT THAT COMPI-AINT IS NOT

MAINIAINABLE,

3. I sy and suhrnit ttir,t tle frst and fofttttosl obiectiofi t tied W tlte P'?spondEnt is

tlat the present cot plaint is ttol fiaintainoble as an earlizr cott\l&int tteaifiS io

23534 of 2018 toas fbd by th! Cnmplninant a d theftt'orc, tle cnus of action ts

tha sona. 1 W thnt t strongly oryo? the aloleilid cofitentiofi ol lle Resrynderlt'

4. I say ofid subntit tlut the C'on aiflants uerc issued an Allotnent lztter dited 10th

Febnu^J, 2016 in resqct ol iat no. 40OS in Touet 'C' at Sky City Proiect at

Boioali East. As ltet Claue (1) of the said Allotmefil l2tl"r, it tuas exPressly

assured hy tlu Rtspondefit tlfit lhe completion date unuldt)e Decetfiher' 2020 ad

lalzst December,2021. Boxd on this assu/anct, the Cunplai@ntsbooked tlv sail

Jlat ond paid a su t of Rs.l ,35,73,767/- out of tlv total consideration of

Rs.3,11,50,500/- I,ei 8 aryoxitately 44% of tlv tutnl considention'

5. I sy orul sllrbrll]it lhat deePite of ttltlkifii tle afore*id Wfie t'eing more tlan

20% of lhz totat considcfitiofi, thr Res|o ieflts failel lo efllzr ifito a Registered

Agre.fie t hr Sdle

6. Altut the ad@nt ofRERA, thz Colfiplainrnls receited a enanl on 3Qn lurc' 2017

denufiding a iotlut sum of Rs 11,84,90?/- whereis ds Wr Allohflent Letter' the

Complainafits ttvrc requirel lo fay a su of Rs 2,'10,885/ '

7. It t,Jds futtfut int'otmed b1J th. ResPotulcnt tlat as the Project wos tto:al registered

uith RERA, thz agreefiefit fot sala loottld lu&e to be etecuted as per the Ruks of

RERA and a dlaf agreemfit \t\ts circlllatetl lo the CnnryIninants' On pemxl ol

tlL saiil agrce ent tt ?oas t'ountl ttut ttg dale of pos*ssiofi uas extended W tfu

Respondefit to DecentLrer, 2022- I *y nfii! subntit thit tle said date ] .|Js

unacceptable to rnc ond my rr:ife and henct ttidc enuil dnted 24th lofiwry' 2018 
'e

inlormed tle Respoxdents thal roe did fiot accept the /'f i*d dLte of Possession and
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Ivnu re *ught tfund ol lhe anbu ls WidW uslroith 9% irlt8"est os agreed utldL'r

tlu Allotnent telter- As ttu ReelonLlent refused to contPly uith the tenns of the

Allottant lctter ohich in itelf co tained all llt es*ntial teftis of lhe aqleeficnt

for sab, the contplainants \erc lorccd to Wrooch this Hoflnb AttthoinJ'

8. I s.ly nnd subntit that tlP Complaifla ts fled o Comphint beai S

No.CCA{frM00$023534 bet'ore ttY Hon'ble MnhaRERA fot reliefs uru1et kction

12 of tlu Act fur execution of an Agrecment for Sale in ftuour of the C'afiPlnhafils

fuding thc dnlc of posifssion as agreed u ibt tle Allotfirnt l2tler i'e December,

2020 or De@filvr, 2021.

g. I say and subntit that thz ResPonfunl aryarcd heforc the Hofi'bb Mall,x'REP'A and

suhmitlzd/pto9ed tl@t the Rcs\ndefits aft willing to e'e te nrtd rcgislzr'd the

agrcemertt for sale tlith tle CotfiPlahttnts W fidtwncing ttoir tiflelific to cotnpletz

tfu Woject titl SePternbr, 2022. HoueoeL upon dcliberatioa by the U'

Ctnirperson thc Reslondc t agfted to fiirtfur odoaficc tfu date of li,oslrssio,l to

lune 2022.

70. I soy and subrnit thAt tfu Hon?ne MaIr,RERA pifu its Oder d!1ted gth MEy' 2018

had uronghl rccorded lhat tha Corlrylaifiants has gioen tt12 cnflsfit lor sltch

Wopovd tinolirV W tllc Resryndent

11. Being aggrieed W tte Order dated gth May,2018' u Cottpbhonts fled an

Apptnl bearing NI,ATOO6UN.tr/O01M18 of 2018 before the RERA Aryllate

Tnbutul clutbflSi g tlu legality and latidit! of the Order dnted gth Mry' 2018

moinly beifi| LIE consettl Pott of the 
'fuid 

odrt On heaing both fue Amplainants

and thc Rcslotldcttts the Hon'bte Trihltrul suSlestei the Contpl ifiqnts to

tuilldrau, tlu Appat and fle A\pticntion under Section 39 of the Rral Estate

(Re}utnhon and DetelLtp Ent) Act,20L6 beloft the Preoio s authority for tle

rectifdltion of the Ord.t tlalzd th May, 2018'

12. Putstant to the sullestton of tle ApWIlaE'I'ih nal the Complainants fled an

Aplicatioll undEr ection 39 of tta Act befotu the Hon'bb Clairpercoll fot llu

Rectifcation of the Ordcr lated gth Mny, 2018 Tle Hon'ble Chairryson ride its

Oder dated 24th lunc, 2019 rccttfeti ttat Cotflptainants htd not 
'ohsfited 

tlu

ttri*d thr rcti*d tineline subnlitled hy the ResPofide l fol the haadirlS olter tl|?

losvssiofl of tlv sail Flttt

13. t soy and sthmit that as .onsiilerahle time @as losl fiofi Jafi nry' 2018 (dite of

@ cellution notice) and tlL Respondent flot aSreting tn ex'cute tlg aqleenent fot
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snb uilh tlnte of possession as Dccembet, 2020 afid DecefiIreL 2021, the

Cot platuants terc lcft t ith no option but to tL'ithdnTo lront the proiect.

14. Hencq ttt Coflrylatrutnts law flcd ttr Preent compbirlt for uilhdrotting Jrom

thc poject and reltnd u/s 18 of the Act.

15- t say ond subtfiit tlfit the caue of action fr both comPl.oints .ts fbd is differett as

the same haoe heen filed u'ntbt difeftnt *ctions of the RERA Acl otld fot diffcrcnt

reliefs afid hence lhe We*nt complaint as fled is mainlainable.

16. l$ith ftlercflce to Pan Nos l otd 2 of tle Rcply, I de y thc 
'nntents 

thereof in

toto. I repeat onl reiterotc tfu cofllents of tlu contplLint so filedlry fie'

17. Withplere ct toPan os 3 ofthe RePly,l dEny the contents theftofin tollJ I say

and submit lfutt lor rca$ns ns etPLtitud lureirubooe, the pre* l cofiPlaint ls

rmi tainnhl| as the ca\se of action is dtfercflt thlttt tle ea iet conryl^ifit l stly

and suhtfitt that tle Conrybino ts l:mt) fieYt ngreed to thr date ol lunz' 202 os thz

dite of possessiofi tohich is e|'idEnt fron the t'a't thnt tte CafiPlaifiant lfid fled an

AWat chatlznging the $id ordd dnted 9th Nlay, 2018'

18. Withrelyre c2 to Paranos.4of tlu reply' I rlcnlJ the conte ts tl@ftofin toto l say

and submit tlbt the Resryndent lrrls Tiolnted Section 12 of the Act by

misrefee ting u Anplailants in ttv Allot,merij I zttet that possession ttouhl

be lfindrd o.Ytby De.rfifut, 2020 aul latestby Decembel' 2021' 1W and submil

that the Respondcnt has ufiilntefilly chtnged the datc of Pos.r.ssion to Deccntbel'

2022 and tw@, uiolated kction 12 ol Ih? A't lt is not cofiect to W thnt the

Respondent llrls not uiolntetl any lltoltisio s of RERA Act'

19. With referer@ to Paro nos. 5 to I ol Ue rcplv, I deny thc contefits thereof in toto'

I say and sltb it tlut lhe Oiler dnled gth Mttv, 2018 lt'here dur to inod@ttP ce it

t/as recoded that the am nira ts lad consented to tle reL'ivd fu)te ofPos*ssiott

being lune, 2022. I *y and suhntit thnt being awiavd W tl| said Oder' a

AWal l,]as prclered kfore tle Aryetlatc Authotity \\hich directtd the

contplnin,lnts to eek rectifcatiofl ol tlv Ordel u/s 39 of the Act Accotdifisly' tltc

Conrptainants fletl a Rectifcation A1plicatio u/s 39 afid the rectifetl Order loas

uploadedofi 24t)'lune,2079. Hotlep.t, tlV CnfiPlaiafits are fiot rcady a d tilli S

to efucute an ASrcenenl fot Sale uJith dntz offossession aslurc' 2022 a dlE e

nott' seek to ll,ithdtnlL' frofi the Ptuject of tlle Resrrl/.denls l $y and stthntit tlfit
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llc Respondent is tiohle to refund tlg a'r,aunts Poid b! the Cofilrlatfinflts for

nisawoprintion u/s-12 of the Act.

20. With rcfercne to para g and 10 of tlu RcPIy, I drny lhc contents theftof in loto l
say afid subntit tl&t tl? ReslondEn| ca not ctcrce the Co rylainanls to conti uc

in its project ond t'oruifullv agree to tlg repind d!\te of Wsession. l say o d subfllit

ttnt lhc Respondcnt is lioble to rel tnl tte anou ts Wid W tl,e Comploirunt hll

dote for brcachint Section 12 of tlv Act. I say afid subnit tllttt fiesh cause of

action h^s ai* and hence lhE pre*nt conplaint is t@inlai&bk as fbd'
21. With rcferen t to paru nos- 11(i) of the RePly, tle srnc ale slabfiefits of facts ond

records a il lvnce I do fiot tt'ish to cofitefit on the sant.

22. Wilh ftlerence to Wn nos. 'l'l(ii to it') of the Reply, I dcny thz cofltcnts thereol in

toto. I so! and subr,ltt tt4't despitt of rc.rioing more tlun 44% of tlg totil

co sidefiEon, tlv Respfide t faited and tgglacted to exetute an Agreement for

Sala u der tlu prot)isiolls ol MOFA. tsaya d suhnit tlst the ResPondenl has ol

only Weacfutl the Prorlisions of RIIIA but lns also bteacled the ptoi'isio s of

MOL'A. I sav and sub it tlut sfter tle ad:,f1nt of RERA aftd undd the Suis ol

rcttiscd futte of posx:ssion, tle Resllondent tfled to c@rce tle Cinrylainn ts to

ea.cufe a A|fteflEnt hr Sale.Lnd./ ttte prooisions of RERA it'ith in etlc siofl of

an entire Wor i.e. upto De.znber, 2022 1 say afid submil lhat the O'fiploinants

lan1 agreed to yurchae tl( uid jlat on tfu assurancc that tha same TLauA W l&ntud

owr matimut t lry Decefibr,2021' I stry and suh it thal I 
'innted 

to gifr tllc said

Jlat to my parents as the| are sefiior citizens an'l I uafited therfi lo Esi&t ifi a neu

Itnt fol the /.st oJ thcn lbes l say that my parents aft 85 Ws oltl ttfld abo?e

ond hene, duc to this default of the fus7ondenl' I could nol proceed uith protidins

lh. said flal to nty We ls. I W and submit that tlgre 70,.s fielter any 
'larifcatiott

and/or mtrespondertce on fuhalfof lhc Respndznt i lesryct of thc compbhofl dnt'

aftd dite ofpos*ssion. He ce, at lltis fulated stage' tht Rrslo dent cn fiot statt

tlal the dile of comPbtion and dnle of posxssiott are hlo dilferent dntes l stly

ard subfiit llat at thc tin. of gjlting tt? Jtats to la!fian like ne ,r'aa rcPresetkl

lfutt thE flat uould be landed ot'er to e W DecztfifuL 2020 nfid latest hy

De.emttr, 202'l a d fufice uo undtr the Sui9." of RERA the Rtsponient unnol

fnll back on its lepresntatiotls tltttl 
'om 

itfients l defilJ thtt I had faibd ond

negbclzd to execute tlu Agreement lor sale t state llltl subtttit thtt purPoely tlE

tuspo defll lailed to execute an AgreeiAnt for Sale unfur MOEA'
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23. l'lith rcferntce to Pan nos.72(7 t 4) of tlg Reply,I de y tlE conte ts tleleof itt

toto. I sa! a d submit tlnt tle Res\ndent luts sinply denied tltc conLnts of tltc

Conplaint * ftedby ne. I reryot oni ftifera,c tle cofitents of the complainL

24. With reletence to para nos. 13 of tlu RePty, I deny tle contents thcreof in toto. I

say and subnit tlat the plesefit conrylairlt tc allo\oed afid the Coflrylainants be

allouxd tu tuilfulrurLt from the projecl tdth rcfund ol th, omounts P.titl till dale fot

hreach of *ction 12 of tht AcI. I say and submit lhit the Conplaitants ca athc'

chleiL to continw i tll@ sttid project. Hehce, the complaitt fu allotted

accordi gly.
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