
BEFORE THE

MAHARASFITRA REAL ESTATE REGULATORY AUIHORITY

MUMBAI
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Pracheen Chauhan Complainant

Versus

Era Realtors Private Limited
MahaRERA Regn. No. P51800010463 Respondent

Corum: Shri. Gautam Chatterjee, Chairperson, MahaRERA

Complainant was herself present a/w Mr. Govind Sharma, Authorised representative.
Respondent was represented by Mr. Devendra Patankar, Adv. and Mr. Rakesh Patel, Adv'

Order

Jantary 25,2019

1. The Complainant has booked an aPartment bearing no. D-1102 in the Responden/s

proiect 'Alta Monte and SigrreY situated at Borivali, Mumbai through Letter of

Allotrnent in December, 2013. The Complainant alleged that the Respondent had

promised to handover possession by December, 2017 but has failed to do so till date.

Therefore, the Complainant prayed that the Respondent be directed to refund the

amount paid by him along with interest.

2. The learned counsel for the Respondent submitted that the Proiect is an SRA ploject

and it could not be completed for reasons beyond his conhol. Further, he submitted

that the Respondent is willing to execute and registel the agreement for sale and

handover possession of the said apartment by December, 2019.

3. During the course of the hearing it was explained to the Complainant that no order

for refund with interest as per section 18 of the said Act can be passed since no

agreement for sale has been executed and legistered between the parties.

4. Section 18 (1) of the Real Estate (Regulation and Deveiopment) Act 2016 reads as:
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" if the promoter fails to compbte or is unablc to gioe possession of an apartment, plot or

buililing, - (a) in accordance with the terms of the agreement for sale or, as the cax mny be,

iluly compbted by the date specifred therein;

fu shall be linbb on derrund to the allottees, in case the allottee utishes to toithdraw from tht

project, without prejudice to any other remedy aoailable, to leturn the amount receiuedby him

in respect of that apartment, plot, building, as the cav may be, with interest at such rate as

may fu prescibed in this behalf incluiling compenntion in the manner as prooided under this

Act: Prooideil that where an allottee does not intend to withfuaw from the project, he sfull be

paid, by the promoter, interest for eoery month of delay, till the handing oaer of the posxssion,

at such rate as nW be prescibed. "

Accordingly, since no agreement for sale has been executed and registered between

the parties, provisions of section 18 of the said Act does not apply to the present case.

5. In view of the above, the parties are directed to execute and register *re agreement for

sale as per the provisions of section 13 of the Real Estate (Regulation and

Development) Act 2016 and the rules and regulations made thereunder within 30 days

from the date of this Order.

7. Consequently, the matter is hereby disposed off.

(Ga Chatterjee)
Chairp MahaRERA
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6. Altematively, if the Complainant intends to withdraw from the said project then such

withdrawal shall be guided by the terms and conditions of the said Allotrnent Letter

or as agree between the parties.


