
BEFORE THE

MAHARAST{IRA REAL ESTATE REGUI-{TORY AUTHORITY

MUMBAI

COMPLAINT NO: CC006000000089765

-{shish \;ohra Complainant

lndiabulls Properties Private Limited
MaiaRERA Regr No. P5190000O167

Rcspondent (1)

lndiabulls Housing Filance Ltd. ... Respondent (2)

Corum: Shri. Gautam Chatte4ee. CliaiPerson, MahaRERA

Complainant was represented by Adv. Iaxmi Singh.
Respondent (1) was represented by Mr. Abir Patel, Adv. (i/b. Wadia Ghandy & Co.).

Respondent (2) was rePresented by Adv. Teias Maiamuni a/w Adv. Indrajeet Hingane

Order

February 20, 2020

1. The Complainant has stated that he had booked an aPartment beaing no. 2312/A2

in tie Respondenfs prciect 'lndiabulls Sky Forest -A2' situatcd at ElPhinstone Road,

Nlumbai through an Atlohlent l€tter dated July 18,2013. Further, he submitted that

at the time of bookin& the ResPondent had Promised to handover Possession of the

said apartment by 2017 but has failcd to do so. He also submitted that the carPet area

of the apartment being offered is not thc same as what was being oflered at the time

of the booking. Therefore, the ComPlainant has interalia Praved that the ResPondent

be directed to refund the entire amount paid by him along with interest and

compensation.

2. The leamed counsel for the Respondent (1) submitted tiat the ResPondent (1) is

willing to execute and reglster the agreement for sale. Further, he submitted that the

carpet area of the said aPartrent is the same as what was Promised and that drerft
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agreem€nt {or sale exchanged in De(ember 2018 with the Complainant exPlains th€

car.pet area calculation as per MOFA and RERA and the area being given now i3 more

than the MOFA carpet area.

3. The Reepondent (1) has submitted his written submissions dated November 14, 2019,

which is ahnexed as "Annexure A" to the Orde!.

4. The Complainant has submitted his rejoinder dated December 24, 2019, which is

anne:<ed as "Annexure B" to the Order.

5. SectionlS (1) of the Real Estate (Rcgulation and Development) Act2016readsas

" if the Wotuotet foils to complele or is un^blc to giu poskssion of on aPartr ent, plot ot

building, - @) in accordoflce ?|ith thr lenns of thz agreefiznt fol sale or, as the ca* nay be,

tluly.onpktedW the dat" specifed lheren:

he slull be liable on dzmatul ta tle allnttaes, ifi cae the ollofiee ltishes to )ithdrau ftom thc

plojecl, without llrejudi.e lo any othel rentcdy a%ilabb, to retufl, the afioufit receit)ed W him

in resryct of lhnt aparbnznt, plot, building, as the cae tuy be, tuith inlerest at such ntP as

W fu pftscillcd in thistuholf including cantpe\$tion ifi tfu fiannet as protided undcr this

Acf PtoT'idcd tlat uhere dn allottee ilr8s not intend to loitlLba j lrom the prcject, he slutll be

paid, blt the plot oteL interest for tuery noflth of delay, nll the h nding otet of tlE Posgssion,

at such rat" as fiay bc prescrihed. "

Accordingly, since no agreement for sale has been exer_uted and registered between

the parties, no directions to refund the amounts under the Provisions of section-18 of

the said Act, can be given in the Present case.

6. ln view of the submission of the learncd counsel for dre ResPondent (1) tltat the said

apartment is still availabte and the Respondent (1) is willing to execute and registet

the agreement for sale fo, the same, the ComPlainant is advi6ed to execute and register

the aSreement for sale as per the provisions of section 13 oI the Real Estate (Re8llation

and Development) Act 2016 and the rules and regulations made thcreunder within 30

days from the date of this Order.

7. ln case, the Complainant is 6till firm on his decision to c.mcel his bookings and his

intention to $,ithdraw from the said project, then refund, iI any, shall be guided by the

,(i!{.{'.--,
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terd\s and conditions of the allohnent letter and not under anv Provision of the Real

Estate (Regulation and Development) Act 2016.

8. Consequently, the matte! is hereby disposed of

0i-'-n'* ' -
(Caupm Chatteriee)

Chairpcrson, MahaRERA
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BE,TORE THE IIIAT SHTRI REAL EATATE TRIBTJIT'I

IX

coup|.Arx-r xo. cc(x)5{x)o(xxx)E9765 ()F 2019

Ashish Pushpinder Vohra

Indiabuls R-oFrties P\t. Ltd. & Ors

ATFIDAVIT II{ RE'OINDER OI{ BEHALF OT TBE

COMPI,./UT{AI{T TO TIIE REPLY FILED lrY R.EAPONDEIIT XO. I

l, Ashish Pushpinder vohrE, Indian inhabitant, tie
Complainant abovenamed, tcsiding at Row House 1, Juhu Versova

Link Road, 4 Bungalows Junction, Behind Slrylstk BuildinS,

Andh.ri (Wcst), Mumbai 400 053, do bereby state on solcfto

alllrmation as under:

I say that I aa thc Complainant in rhe abov.ftentioncd

mattcr, I arn wcll coDvcrsa.t wilh thc facta and

circumstancts of t}l€ prtsant case, and th.rtfor€ colDPctent

to dcpose thcreto. I say that I have rtceiv.d thc copy of thc

Affidavit in Reply datcd l4s Novcmbcr, 2019 fil€d by the

Respondent No. 1 and I sm filing this R.join.l€r in rcspone

thereto. I crave leave to filc a further addiuona.l aflidavit, if
and *hen nec.ssary, wi*r the pnor permissro; of lnis

Hon'ble Tlibunal-

2. At thc outs€t, I deny all and singular contents of the said

Reply which are contrary to and anconsislent to what is

stated heEin and tb. Complaint and nothing contained in
thc said REply should be deeoed to be adlrdtted by th.
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Co.nplainant for wsllt of spcctfic denist. I rep€at, tciteratc,

conflrm and adopr in toto th€ contents of the Complaint

dated 1 16 Ju[c, 20 19 lilcd by bcfore the Ma]Era6htra Real

Estatc Rc8ula.ory Tribunal l"ft&utrf"l.

3. I say that I have booked the said flet in the year 2013,

thcresfter thcre have bc.n scveral amefldments in thc

approrcd plan of lhc said projcct but the Respondeot No. I

ncither informed nor intimatcd Erc which is a cl€ar bteach of

provislons u/ s. 7 MOFA as wcll as u/s. 14 ot RERA

4. I say that thc Rcspondent promised to hand over the

poss€asion of the said flat by Dcccmber 2018, how€vcr, th€

Respond€nt have failed and ncalected to handover th.
possession. It is pertinent to notc that as per RERA $'ebsite

the proposcd date of posscssion of rhe nars in thc said

projcct was 30d Septembcr 2019, which is further revis€d to

30e Septemb€r, 2022. 1 say that I cannol bc kcpt waiting

indetulitcly for a p€riod of 9 y.ar8 li.€.2013-2022, for thc

possession of my flat. I st-atc that it is dccidcd by the

SupEtDc court in Ploracr Utt a L..d & Iata.t uctutG

Ltd. v/r Go"hd.n Rstlrvl! 'lhat a buy cdn be execlzt
to uatt Ior possession Jot a eosonable period. A period of

seuen yeafs is beyonl what is teasoiabb' .

5. I say ttrat an Applicqrion for transferring thc capdoned

matt€r to ai Adjudicating Olficer is rnadc on 07.08.2019 to

rhc Hon'ble Tribural. I 6ay that as the capdoDcd mattct is

made undcr scction 12, l8 and 19 of RERA and is ought to

b€ decided by an Adjudicatiflg offic€r, hos'.ver, no action

has been takcn on the aforcmention€d ApPlication.

6. without prejudice to qnlthing stated hercin abov€ or in thc

Complaiit, I sha.ll [o\r deal with thc said Reply Pata-wisc as

undea:
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With r€spect to Para I of the said Rcply, therE B no

specilic rccponse requisitc, however, I dcny anlthmg

statcd dxcr.rn as is contEry to rhe casc of thc

Coaplainant.

With rcspcct to f'ara 2 of thc ssid Reply, I dcny each and

cvery statcmcnts alld allcSations rnade ther.in under. I

d€ny tlla! th€ Complainant i6 only tryina to tlke

advaDragc of the fact tha! thc methodotoB/ for

calculation of carpat a-rra has und€r8one a changc li.ith

thc advcnt of the Rcal Estate (Regulation &

Developmcrt) Act, 2016 ('RERA) aDd thc rules mede

rh.rcundcr.

c. Wilh rc6pcct to Pala 3 of rhc aaid RePly' I dcny cach and

every submissions and allegations madc hcrein and put

the defcndant to stricl Proof thc.€of. I statc thai thc

carp.t .rnca a3 per lhe MCGM approvcd plan dated

22.06.2016 is 1742.70 sq. ft- I state that as per thc

MCGM appmved plan, at the tim. of booking th€

Rispondent was nevcr in a Position !o allot 2149 sq'

mtrs. of carott arca. Hcrcto ennexed end rnarked ss
' (Gr-\

r Allrrtrr. 'Alis the lavout ot afor€3aid aPProved platl

.7 draw tt\ an itcfut ct as p€r the MCGM prousions lt is

p€rtincnt to not. that tha ca.rpct area calculatiori of thc

Re6pondent is as p€r its own calculahons snd not a3 per

the provisions of law The Rcspond.nt is undet rhc

obligation to provide thc carpet area as pcr t})c approvcd

plans ofthe MCGM which is th. Plannmg Authonty.

With rt3p€ct to P.ra 4 of the said R€Ply, I deny that the

Respondcnt No. I had forwstdcd the draft agr€GEeni for

sale in rcspect of thc subjcct l!at' wh.rein' at the

rcqucst of thc Complainant, both the carpcl area as

c-omputcd under lhc MOFA and undcr RERA wa6

forwsrdcd to th. Complainant. I further dcny that the

onsnc, the carPct aila of thc subj.cr flat &maiDs



unchanged and as such there has bccn no rcduction

and put thc Rcspondent to slrict proof thcrcol

With rcsFct to [.ara 5 of th. 6sid RePly, I deny lhat thc

pr€s€[t complaint is not maintarnabL ss thc

cocplainanr ha6 not shoilrn lehich onc of the

provisions of th. RERA has b€erl violated, as is the

mandatory rcquircmcnt under Scction 3l thcrcof l
dc.y that in the prescnt cacc, th€r€ has factualty becn

no allcgcd reduc.ions in thc catpet ar€a of lhe subj.cl

Ilat and fur$cr deny that no case of misrepresentation

is made out as falseiy allcged. i statc that th.

Complainanr have duly catablished thc tact that the

carpct arca promised by lhc Rcspondent at thc time of

booking diffcrs to the actual carpt ar.a.

Witb respccr to Para 6 of tllc aaid Reply. I dcny tllat thc

CoEplainant to ctcat. prdudice has annexed t his

Complaints eEails €xchangcd with another sllot€€ in

resp€ct of srpther tlat locqted in ,ower A3- I fuflher

deny that t}le comPlainant has d€libcrately firrnished

on rccord doclr.glents in rcspect of another tlat to

mislead this Hon ble Authority. I statc that thc

ajorcmcntion.d another allotce is the Brothcr of thc

Complernant. I further state that all thc

coEmunications r#crc donc by the brothcr of the

Complainant on behalf of the Complainant.ard thc

Respondent No. L was well awsre of tiis fact end now

camot u6c it as a tool to mislcad this Hontle Tribunal.

With respcct ao Fara 7 of th€ said Rep]y. I deny that the

Complainant is allegedly adamant not to execute a.n

agreement for sale a5 pcr the Applicatlon fonn. I say

that thc Complainant wa! and i6 alq.ays willirg to eatcr

and cxecutc thc Agrc€ment of sale, how€vcr due to thc

delib€ratc misrcprcscntation3 on part ol the

Respondent No. l, thc Complai[an! sor.rght clarifrcetion

,,'i '
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i, Espect of thc acflral carpct arta of the gubjcat 0a.
Furthcr, thc dclay in the cxecutioD of the Agrccmcnt of

salc in r€spcct of the Eaid oat is solcly duc to tbe

Rcspondent No. I's rnaiafrde acts and dcfaults.

With rcspect to Para 8 oI the said Reply, I dcny each

and cvcry all€gaoons dade her€in *,hich arc conu?ry

!o or inconsrst.nt with thE casc of the ComPlarnanr. I

spccifically dcny that thc Complainana'6 allcgcd action

of rcfusing to execu@ an agrccmcnt for sale has

j€opsrdi"ld the housine fhancc company eho is today

not having any sccurity for the loan disbuBcd. I say

tiat thc exe.ution of the ag€emcni of sale of thc said

flat is dclaycd only bccrusc of th. dcfault on part of thc

Rcspondenr no. I and the Rc.pondcnt No l i3 puttrng

thc blamc ot it6 tl'ron8 doinSs on the CoEPlainani with

obliquc molives and dishonest intcntions.

With respect to Pam 9 of thc seid Rcply, I dcny cach

and cvcry allcgations rtrade hcrcin which arc crntrary

ro or inconsist.nt with thc calc of the Complainant. I

say th. Noticc oI Motion No. 29a9 of 2Ol9 in Suit No.

27a9 ol 2Ol9 for intcriE stay is p€nding b.foE thc

Hontle City Civil Coun.

With rcspect to Para l0 of thc said Reply, I sey that the

Complaint No- 56167 in rEspcct of the said nat was

withdlawn as the proj€.t rEgistration rumbcr of the

projcct was mentioned incolrectly. Further, under

6.ction 79 ol RERA, th€ apprcpriate authority to

adjudicEte the pn scnt cas€ is RERA th?reforc; theE is

no violauon of the lib€rty eought in lhe ord.r datcd 22

November,2018.

k With re8pect to Para 1l of th€ said Reply, I sdy that no

spccific respons. rcquisite for t}le conEnts and

statemcrts hercin. Further, I say lhat ahe

j.
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alorcftentioncd order passcd in the case of Mr. Rajat

vohra is challen8ed L! thc Appcllate courr and thc came

is pending.

With rEspcct to PEra t2 of thc ssid Reply, I dcny cach

and every submi$ion madc thercin. I d€ny that thc

Complainont has fraudulently prayed for retund of th€

cntirc amount dcspitc havin8 paid only 2o.vo oI th€

samc and funher deny that th. Complainant hes

subrocatcd his right of such rcfihd in faeour of

Respondcnt No. 2. I state that I havc prayed only for thc

r.fund which is duty paid by me. I say that the

R€spondcnt havc rsrsinter?rctcd tha rrue and corrcct

mcaning ol the said clauoc. I put the Respond€nt to

strict proof Ucreol

with rcsp.ct to Para 6 (a), (b), (c) of the said R.pty, I

repea!, rcitcaalc ard mnlrrm Yrhatcvct is stated in thc

Complainl and dcny cach and cvery allegation and

submissions which arc inconsistcnt witi alld contrery

thercto. I 6ay tha! the Complainant has established thc

casc on meats and have subclantially psovcd the

conrrav€ntion of the RERA provisione; thereforc this

Hon'ble Authorit] has thc jurisdiction to entertain thc

prca€nt Complaint. I deny that the P.esen! complaint

mu6t bc dismissed for want of jurisdiction and

maintainability.

With rcspcct to Pa.ra 6 (d), (el of thc said Repty, I r€peat,

rcitcrare s-rld conlirm s/hatcvcr i6 stated in thc

Complaint and deny each and cvery allegation and

submissions which sre inconsistcnt with and contru-ry

thcrcto ard put lhe Respondcnt to strict proof thercoi I

d.ny that therc is no factual rcduction in the carpct

arta of th. said flat. I statc that the Respondcnt is

under t}le maflda:ory obligetion to provide the carpct

arca a6 thc approvcd plans by thc MCCM and thc

proviBions of MOFA/ REpi and thc Complainant cannot



bc bound to follow ..tty other dcfmition or calculation of

With !€spccr to Pa.a 6 {0, B) of thc sqid Reply, I dcny

esch and cv€ry allegatio. ud submissrons which at!
inconsistcnt wit-h aird contnry thcrcto aDd put the

Respondcnt to strict proof thcr€ol I say that th.

Applicarion Form lilas siSned on the basis on th.

Bookin8 summa'), sheet. It b pcrtincnl to notc that the

Rcspondent stathg tlrat the Applicatidn ForE

supcrscdcs all lhe pr€vious rEPrca€ntation6 6hows that

thc R.spondent dclib.ratcly and with malalide

intcntio[s had r'rade fak. statcments !o t]re

Complainant prior to booking of thc ,lat. i havc rcccived

an eEeil from ('he Rcspond.nt statjn8 thc incr.a8c in

arca in rcspcct of thc said oat dat d 6* April, 2016.

Hereto m..x.d and marked as Aln,rg,'. 'B' i6 thc

copy of thc afor€said email. I furthcr state that the

Agrecm€nt of sal€ is not exccutcd becalrse of thc &Ieult

and ftaud played by thc Rcspondelrt and the

Respondcnt cannot blam. thc Comptainant for his

wrong doings.

p. With .cBpcc! to Para 6 (hl, (il of thc laid RePly, I say that

the Rcaponclcnt have reccivcd 95% of thc total

con6idcmtion urder thc gubvcntion schemc, th€

Respondcnt is paying th€ p.e- Emi as the R6pondcnt

havc failed to hEndovcr frosscssion thercforE, thc

Complainsnt carulot to be bl,amcd. I odc€ agai. rrPcat,

r€itcmtc and slatc lbat thc I was always williflg to
' execulc thc AgrceErent of s,alc but with lhe CarPct ar€a

promis€d by th€ Respondent but thc Respondcnt ncvEr

gavc a true a.ard correct claai&cation to the Complainaflt,

q with rcsp€ct to Pare 6 0), (k), 0), (ml, (t1) or thc aaid

Reply, I rcp€a!, r€iterate and confirm whatever is stated

in the Cooplsiot arrd deny cach ,nd every all.gation

and submi$ions vhich eI€ inconsistdrt with and

-f
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contrary therelo and put thc Respondctt to stfict proof

thereof.

with rcspcet to Para 6 (o), (p) of the said Reply, I ssy

thal atl the email .onvctsstions uerc madc ty my

biothcr on my bchalf, thctcfott tie anncxcd cmails arc

not irrelevant. I dany that thc contents of Annexurc O

and P arc no! reliable and arc of doubtlul naturc.

With rcspec! to Para 6 (q], lr) of the said Rcply, I .cpcat,

reiteratc that thc a8rcement of sale was not e-x;cut d as

thcrc aE disputcs in thc cslpct area, furthc! I dcny

each and €very aleaation shich are conu€ry to thc

submissions madc in the Complaint. I dcny that the

Architect Certificate of M/s. Samoon & Associatce is

unr€liable as thc same is on thc basi6 of Ganctioncd

building plans orh.r tllan thar of th€ subiect JlaL I say

lhat the RespoDdcnt is ought to measure thc carpct area

as Fr thc mcthodolog/ adopted by the MCCM. The said

Applicarion camot superscdc the methodolog/ of

MCGM. I funhcr dcny tbat that therr is absolutely no

variation in the c€rFt arca and that all allegationg

rcgardinS carpet arEa.

With rcsp€c, to Para 6 (e), (t), (ui of the said RePly, I

rcpcat, rcitcrate and contrm whatcv.r is stated in the

Complarnt and h€rein abovc and deny each and cvcry

allc8atiofl and submissions which arc inconsistent with

aod contrary thereto and pu! th€ Respond.nt lo stricl

urith rcsp€ct ro Para 6 (v) of t!rc said Rcply, I deny that

the poss€ssion date which was to b€ spccificd in tlc
Aarccmcnt for Sale could not bc linalized bctrcen the

partica on account of the complainant's own reluctaocc

in exccution of Agcement for Sale srd furthcr dcny that

tierc is no delay of any naturc whatso.vcr in rEspect of

barding over possc8sion of the Bubject 0st
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With respect to Para 6 {wi, B) ofthe said RePly, I r€peai,

reit€mte ajld coofirm whatcver is stated in the

complabt ard herein abore arld deny each and ever-v

sl]egBtion ard subBissions which ar. ircotrsistent with

and conEary t}lereto ar:d put the R.spondent to stict
proof thcreof.

with .esp€ct to Para 6 (y) oI the said Repiy, I say that

the Proposcd dete of posscaslon was 2019 and lhe

revisid date of possession i3 2022. I fu*!1er state that

the llat was booked in the y€ar 2013 and the

Respondent has admittedly iailed to handover :he flat

even after complction oJ 6 Years.

With rcspcct to Para 6 lzl, (aa) of &e said Reply, i

repcet, rciterate and contirm vhatever is stated in the

Compiaint 6nd hcrcin above ard dcny each irnd every

atlcgatio! and sub.rissions which are inconsistcnt with

and coni'ary thcrcto and put the Respondent !o strict

With rcspect to Para 6 (bb) of thc said Reply, I dcny that

the Complainant is not entitled to any of the r€licis

eirier as pmyed for in the sajd paragraphs u;der rcpiv

or even olherwise. I dcny that th. ComPlainant tas in
t!'e complaint sought for retiefs that are eontrary to his

own underlaking$ and representations made in the

Tripaltrte As€emc!1t dated 23rd July 2013. I state that

the Complainant is entitl€d for all ihe reliefs praycd in

the Codplaint.

with respect to Para 6 (cc), {dd) of th€ said Reply, :

Gpeat, reitemtc and cottfirm whatever is stated in the

Complaint and herein above and deny each and cvcry

allegation and submissions which are inconsistcnt rith
snd conttary thereto.

q



ee. with rcspect to Para 13 of the ssid Repb, I deny thet

thc prcsent complain! may bc dismisscd with cost.

7. ln view of thc aJor.said, I respecdully 6ay and submit that

thi6 Hont'le T.ibunal bc plcascd to Srant rclief/6 as praved

with cost6 in ahe intertst ofjustice.

Sol.mnty afirmed and decleEd at Mumbar )

Datcd tlis 20r'day of Dccembe!, 2019 )

L

v
Before

J'fi"'
kxmi Sileh

Advocatc for Complainant

BEFO ME

"oRAM JI PANDEY
AOVOCATE & NOTARY

GOVI, OF INDIA
r$iomdl Vllb!.. M.lwEnl.

MrLd (w), MunbrProo 095.
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nlr]{)R,,- l Hr }l {ll.\R,\\HTl{a Rl\l FiT \l i' ltll{;t L\TOI{\

\l I ll()ltlT\. rlt \lij \l
collll-,\l\ I \0. c (00600001Ni118e?(!'

lndix!ollr l'rol(r(i(\ Irr' I.rd. & Ort

i. Anchal Singh. .tdult. lndi$ iihabihnt. bcLnr ArrLh(trised Signat('ft oi the

Respurdc'rlNo. I hiving oflice ud,lress rt lSrh IId' loiLer-l' IndrabLrlls

Iirancc Cenlre, 612-61:1. llhlinsknrc N1ill Cornpound' Sena$ti lllp'rr

Nlrrg. nphin:{onc ltoad iw). iltu,nbai - 100 0ll. do her'br solenntly

illlinn and sule as trn(l,rr:

I sa) thal l atrr $tU lerscd sith rc licis :md circumslantci

surroundi,rS lht pr.senl crie b:rscd on rs.ords m3inta'ncd bl' rhe

Respoudenl- I .len) cach and e\cr) al['gation. conreflli(m irnd

insinualron mldL in lhc caplioncd coDlplfiinl nnd nolhing th€r(in

shoukl bc dc.rncd l() hc rdmilled b! lhc ResPondenl No I lbr \anl

of \pceilic dcnini I cra\e lealc ro lil. firrrlt$ d':ttriled Afildrlil

uiincn Snhmis(idn in lh..rflio.ed rnill.r. it and $hen necessa4

r\L th( outicl. I sa] lhitl rhe enlir..ir€ oi lhc Conrplainanl is llul

rlicre h;ls hc.n x nri\r.prcscrlation as rceards carp.r arcr or lh l rhc

c.rptt nrcu hils t(duurd is absolutel\' hrstlcss I ray lhal Ihc

aomfiun)rnr ir onl\ lnii! lo tale d\anluic of lhc t'xcl tlnt drc

mahodoloS\ lirr.rleul.riil)n oi'(3rprl rft'a hr\ nnd.rgone u thange

\ifi rh. sd\cnr "l rhc ll(trl l-.Iurc (R.lLrltrlirrr & Dare:otmcnt,  Ll.

lr,lo RERA ,.r rhr:rrj''rrJ.l. rh(r('rr J.l

I

.\[] lD:\\ l1 l\ lrl Pl.l {)\ Lll.lt \l.l; (}l ltlrtPa}ND!\l'



)

c{.}(r rr.r r tnrrfiicd iri th! raid llpliclri'r lr 'tl'lt )l'al ir pfr thr

,i!iririL,r lhert.l ii !hc,rPlli.a:r' i1!.ll I \rl thrr ir r'n:rs oftll'

Ilaharx.lrrri (\1nrr\hil r)1 lrl.lr \cL 190.i i ]1O*"\'i. llr< userhle

cnry.l erca nl lhc suhrall li3! co c\ t11) ltr : Ii! :llltxIa lccl i{r per lh'

appli$lirn iilllr. $iri.h in ic.rni.l lh. nc\l1) nrrodlr"c dcfirtiliorr

ol carllri xr3r Lrrdei rlr! RUl1 crln.r lt'l'llr.:J squ:re nr!1{rs

{equir.llrl lo l:96.3i si{uare fcctl. ,lpan k!!ni Clrftl Arca as per

dre Acr. thc l'Lrr.I.rser tri,l iis.i Li!! !\Lluri\. .i!I! ro !:e i693

squarc nrcrus (.'.tui!altir lo 6l-i ll sqilarr li'('r| ol a'ca llithin rl'

AFanmtii \hi.h ilrclul.s hal.i)nY. !.Ifrr.l lili Iobb). inl'rt1.ll

ruircasc and ilo$er b.d.

Il ir Ferlrnerr lo nolc thxt l[l; ll.-.lordrnl \li: ] h1d t_oNardcd 1o lhc

Comfl',riiranr- ,: d.ifi .lrcelrlerlt lir sa1. in rcrll1li o, rlie slbiect U51'

\\ir€ftin. :1i li. reql.n nf ll)t Conrplalnant h.lh rhc.arlct area as

cot!p!l!(l ulJcr rlr0 ItOl:A rnd Llndlr RliRl \ftr lor\alded to rhe

Colnplnr|l.nt I slrbrn:l1hdl.:r rilr.lhi: errpel rlea oilhc slrbjccl ilal

rcriain) rrlhJng.4,rnd rs nr.h thcI. 1|i. h.!i nn red!.tion. as is

|eirg ill.:gcd in Lhe prcsenl.omtlairll.

I sa)' llrat dre preierl .o,nplaiul i\ nor Ifrinliin blc as lhe

Compliirllfr I:\ n01 iho!.. \.iici nnt,ri rtj Pr(i!i:ri'nt ol tle

l(I-lit^ h6 !t!n riol}l.d. s rs th. rnrndn:.T r..iui.,rnrtn! lndcr

sa.t.n :j I th.rcoll I sn\ thrr ..!l) nr.xlinn'ng fiat lhere has bccrr a

violaliurr oiss,ill(n i: ol lhe RERA $rthou( slr!\ling h.r anl ialsr

adlerlilon{nl. nolirc- prhpc.lu\ clc. has ll!. uscd !o collc.t

nronics llom thr Complain.nt ard .rclr acln,n hns .rurcd loss to ibc

Complnir,aot. \(ill,.llrrilel! not sutijcc tht l)!i-'lrs. ol':€ttnu ll l

ia) Lhai ia llre presiiLrl .lLr!. l|!ru i3s la.l|l:lllj lre.tr no re.lxcli'rn ii

Lh. carlJr ,rrca 1i1'rhc subjc.l il.rl arrl thErelar. tro casr of

miireFri.rt: ioll $ n]ide ou1 '\nnc\.d lrrrk, ,rxl nrll.k.d ar

e\hihit.l ii i cop\ ol th! prcit.i'' rrthir..l rcniljinr rrc cartel

.tltr oitlrj lr|ir.r lk1.

i\l rhe lji-lhc! o!r..r. I !u) rhul thr r(\pnn,i1r,1. ii t,L'rl. llL-iudic.-

hn; arrn.\.J lo !i !ornnl inl! cfl.il-r (r.lr.rr-qJd \rlh !rorh€r

altorlr( ln .!!!i(rl ol r!dl.r llrt li)Lnrc,l in l.'3r A,r. l*
t.nrFlairlrni r !lxl ii ir T,,n.r.\l I id\ tltrl l:ir Conrpl;riranl hns



a

delibera{cl} liimi\I.d orr rrrori- dolixrrrcnls in respecl ol'n!!her ll!1

ri! rnirl€'rd thir ! Ion'bll AtllioIilI

lr tJ oidenl lir3l li. Cornll{i!rlirtt is :rdr;ritrt rot lo e\"11!c 1n

i!r!!i tnr tor snlr. .rr11 rhfngh irr rhc tx'd '\Ipli'trtnn rlte

aornp xin(llrl agrrt(l lo e\e!!1. itrl ir-!rd!rrlcrrl lir' salc \rnhrn ll Jr\s

of helng crllc{l utorr rt' ao i,. Lllu". li oi lht said ADpli'erion is

rcll:crplaratol! ir) this t.girrd

8. liunir... L s.y lhar th. (or)rftxrr nl hrs lurclr sed lhc 'ttbi'ct llal

lndcr thc srblenli.n !.lem( i:lld'r !his schcrnr' tlr' Conrpirinalx

has prld I rnin ri l(s. :.i,:.x6.'lll. qIitll rlPr':'nt5 l0'; oi (he

rdreed .nn.LLIcrali(!r I trl al1:! th' r:mrining r!9i h'ts bt'n

dhDlrs..d trl lbt tl.lll.nden. Xo : .i hi ntL) olr nouiing ['an'

ltrl.Iiflenllt. the prt-li-\ll irnercs! $n thc :l.usir)g Loan disbL!r{'l hf

tht l{.spondcrl No l is bom' b) lht Rcspond'nl N.)' I ulllil

po1!!siii,n hr! bc.n hlnllcd or'r t.r 1li' Corrplarflanl Ihc

Conrplniaant hds. undcr thc t|i_Par!il! agrceDrcn! lor the $b\enli(nr

lo,In !ial('d :i" lul) :011. contmilled 10 o(ecute and 3gr€tment l"

sslc atd deposil il $ili lhl: ltes nd'nl fo' : to t':curc dre h\rlsirg

Lor.. I sr! llral lhc Cnniplailrnrl l xcliln of rct-using lo e\'ctrrf in

"€,rceminl l-ol irlc has j..piudij..l lhe holr5ing liMrcc 
"rnpnrri

$i| ;s tnii) not h.\irt; lrl s€clnll t;' 1!r k''r dirblrs'd ln 
'au!

llr. 1l!'jpotr.lert is. e!..) IJr(,na. fn)1r13 trterlri lnl'resl 1o ilrt

Resron(lellr No. I 1.r \t!h rtnict!r.d loa|' d'spilc the Coftrlrinrnr

b.jnS undcr lhc o5lignritrr ol s!(urirg lft \ii'fe'

ll is [l\n r].(rssiir) !1, Lr).rrl; t lhat tht lle(pt'r rn! \o : has r:ruLd

n.rlr* dar.d 5r'.rull.l(r1') 10 rh. ('ritnplrindn!. calLirg rlon hi'n ro

d.t,ori: lhe agre.]r.ii l,! 'ul{- 
shlh (:rt i Le Ceirositcd h) rht

CarItl.i.xnl is p.r hii fnnu:irnr.nL rn l[. lriplll1ik agtcern'nl

dlred :1"!l'ri) 2lll :n nftl3' r(':!ru.! lht haLrsin:: io:rr grinrcd r'

hrlrl ii r.:pc.l oi!h. !rl'l.cr lr]]l. Ihc Cdtll.rioanr challeng'(l rh'

sirne Lr-\. lilir-q suil istl \!). 3'190 ol:019 and pra\ ed lhal $'

Itdip,indu t No. : bc rcllrihed lionr nclirlS jn tu'lhti"rrcc ol th'

.1r*..,aid notic..Il)_ rrCer daled lr' Au!.uit.lal19, ad_i eritl) suy on

rhe uorirr dared,{'t.lulr.:ll9 $is rc.jecled A copy ol fi. nrlic(

dated (,,' lul\.2019 is annr\cd Lerero anil mirtlel as E\hibit B alrd
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''.I I\l',1 ,r (

It is pedjnc lo n!\tc lhat lltt Compla:ndnl hrd earlier filcd

Complanrl \o.5616i in resPecl oi l}c subiect llal l ra) lhll b)

Applicarion daled l9d Nolemt'er. ?018 $e Complainanl had

\rirhdm\n th. complainl sith lib€n) to alTroa.h an approprialc

lbrum. I sr! lhal despite seckifi! lihcrtv lrom thii Aulhorit)' lo

approach an approprialc lorum. lL. C,n plaixnnr hls rgain filed this

cornplainL bEfore {his Aulharil} I sa} lhal drc Complajnaol \as

ollored ro \riftdrd$ tllt car:ier Cr)mplninr \o- i6l6' onl! \\ ilh lhii

Iihcrt) l( rpproach an sppropriaic turu|n nrn h'in.c lhis Anthor;t)

Yct. lh( Complainanr h s ilcd tllls.onrpkanL in !iolalr(tn ol lhe

libeo soughi in rhe cnrlier order .lslcd ll'r N'\crrtbcr' 2018 4eopl

$hcrtolrs on e\.d h.rcL(r rnd m rled.r\ E\hibit D'

luaher. I soy thrl along $'ith carlicr comtl inl olrhe ClrnplArrlanl

i.e.5616-?. onc Mr Raial \ohra had also lltcd.t compl inr idcntitAl

l(r thc orr tiled b) tht Ct\mf:{inllnt. Thc issut ar\olvud lherein \{s

also rhar drc\ \\crc promired P(!sre\sn)n in L)eclmber l0l7 ar)d (h!r

carpet ar:a had bscn r(tistd l}|c.ompl ir of Rzrjat Vohra ttas

disposed ofl trirfi dkecrions thlt U. Respo.d.nt (\ho happens to

l{crpond{t \o I in lht ca.e) to lxl;cult -\grcemenl l-'r Salc b\

giying ci.nficaliin as regardr calpel arca. A cop] ot&e order dal€d

l0,i Mar.h- 2019 qllcftb) th€ compl,inr ol Rajat Voka Na\

dislJoric{ trlTis annexeLl hereto and nrarktd ds Erhibil E.

h is al!' peniflrnl ro nole thitl liough fic ( ooulainanl has pr tiid

ror rhe clrh anrourl ol rh(:ubicct inr \i,, Rs l,:3.6l,8lltl- to.h(

plid to hm. lhe Complainnnl h3! u,rdtr.lall\c li oilh. Tripanilc

Alrccnrun ,litcd :]".lul! :{rlll srrhrol]lrtd h!. righr ro.(cei!c xn)

rnounr tr)ahlc h) 1. li.!;ond.rl t.' lirr (l{nnflninanl in lhc c\onl

ol cancel rrnnr in ia\our cl lturpondcnr No.:. I therelore sa]'lllal

lhc Complairrmt iat liaudlllcnlly prnled for rcfund ol'lhc enlirc

rrnour[ d.sprrc having p.riJ i)nll ]0 o/. ol lh. sane nnd dc\pile lhc

l_aer fifl under clansc 13. he has ijLrb()grltd his right ofsu.h .ctinrd

lll tnvour ofltcspondenl lio.].

rLv{+x,

*7/
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i\iilhild pr!,iuriir. h fic nbolc, I tbnll Jcrl \t ilh rh..aptionld

C.nrf laint. trnrg.;'rh'$ lie ar und'.ir

lr; \tilh rclerrnce to rhc p;r.dgraph (r) and (h) ollhc Corrptairn

I (l!nt nnr_thing jitrrl.d lhoreir rs is conlr.ry Lo lhE caie rer up

h) rhe l{rstonrlent It..ein

(bl uir\ r:etrence ro |arrgr lh icl ol rhe Compiulnl 
'sa)lhrt

rhis Ilan ble Aulhoriry- \!ill.rl: ht\'eiurisdi'lion 1o !nlcrtr;r

t('mplair\l *hen lilrr! h,ts h.tf a riolaliut ()1 }lr' pro!;sions

r)' l{EItA rrrd (ll nrle! or.d. rlrcrexnd'r' Olr lerusal olrlre

cofflhint xnll lh. \tibrnijlir)rs orrLle her€ii ir hceont'i cl''rr

ll l Llr.ir ri r,.iih.r. !iolaiion oa \eciiorr ll or irrlinr) lS or

lirf rh malle. ar) ')1 thc pro\ sioni ol thc RIIR'\ ln rh'l

circLirlsl.nccj- I iir) lhxl lhe ffeseDt compllirL rnur! trr

disrriiescd i;t $anl ol.rrnisdLclion I)d 1n'rinlain'bil;ll

l.l 'wi1h rellrerce $ laragr.ll id) ot fie LlomplltiiL' I sa) ihal

bt meri) staljng uI a coinplairrr is i'iled und" cP'tion 12

Ir and 19 of lile RIRA does nor mean that lherc has bttr n

violadon lhereol T sa) thal on pcrrsal olrtrc conpla r! ir

be.omes clerr thrr Conllaintnt h.s rnade no

rllcgation as rcgnrds px lPot3d \ iohi ion of se'1i'ns i I and I I

oirhc R-ERA. So far:rs lecibn l2 ;s crnccmed it hrs alrtildv

been erpl.lined l1..cirr.$o!. lhsr rlrtrc has beer 1ro

LnisrcpN rtalron of .arpcl mea nor lhtre hds t'e!n an)

misreprcsentrli r rs regards potscssidn &lt and ihtrrl'ore

iler s.clion l1 it no1!io:atcd in thc preseni casc

(di \\'i1h relercncc l. tnrngrrph (.) il) .rnd (l) oa lhc Co,nPlti' '

I .r) thill lhr Colrpliinitl hli (rrr:! nriie rn apllicati'rr t;r

pro\riiortal lcscr\'.tion ol lht slrhjccl Urt ie' :itrd

Applicalior. ir by rr,r rrcans con\rilrtLb arr sllolnrelrl' I s')'

lhat thr nseable !a.li.l "rrca :peciil.d in lhc iaid :\fPlicrli$r

is ar N. dl. dciirrtian fl c.rpet arer stattd rrlrr'rln \hith

r,'arslnies 10 ll,l9 nllrilre ltrt oi usclrbl.. oet rrea as per :hc

ippllcalbn lo n. shich i| lerms of tlre re(]] intr()dreed

tletini{iorr olt.rrct d.cx tLffler the t.td Acl .ornd n) 148'i5



s!trrr. jnclcrs (cqui\.il.t\l lo lj!')6 tj sqrrrre li.l) 1r per lh'

\rnciior.d Dlais. Afart frim {arpei 
^(x 

as Ptr Lh. Acl. tltr

l',r.ch6er $ il1 lso h.t\e ercltrsive nghr lo use 56 r8 sqrrar.

meltrs (cquiralcnr 1(! 613.:13 squrrc llco oi.rea ltirhin {re

srbj.cl lhl \rhirh iuclu(les balcot:). irrlcrnal lili lobb).

irternal sliir.ase ftnd llo\tr. Lrcd. I sltl lltal ]:.luIlllt lhcre is

h, rcdu.lion in oaqtt rrca rhrtsoc\re:

(el \r irh rclarerce 10 paragnph 1.) (i) ol di. Co piainl. I ajn rrot

Jwrrc oud fiereiirrc dc.\ th. conteDis ol tlre s.rid pa'agranh

!Lder reply ir rolo

il') \\itl re1-elentc lo pnrit3raph l!) (1) 'rtrh. Complainl- I sa]

Lhtl rhc lcnns oi rhe srid Applicltior dat.d 29" N{a}. :011

sulcrsrdcj all pr.!ii,us brochure!. m.rkcting malcria,'

r.pr.se atir,fl mJ r)lhlr d'rumenls :n.iuditg lhe do.ument

hrin! rcltrred lo in lhc said paraS.,aph tLnde. r.pl). h ls

fLflincnt L(J nole ll':at booiri,rg srrmmrla ih.cl bciug rclcrcd

lo in ihc said par?graph under replJ ir nenlEr sI nP.d nor

tb: srnre has been sigled b\ a]r] pm).

{e) \\ith reference ro p;rragrafh (c) (i) nt (lre Conr|laint, I sav

thll no repr€senlaticrs olan)' nalurc ilhr:llsoelor *ere m$de

ro thc Compuina l Frior trr ihe submission of the sard

Arplicatiofl. ln lact. lhe Applicariorl ilscli says thal thc

Cdntlaimnt h.s sub,rilted the sam. Nilhon{ beinf inflrrence

ol u,rl represcnradons. n.tlcislctc. Tr is pcniucrri lo nolc tlul

dr. Conrplaunllllnd agrced 1o excrur.r rx lglrrern.nt for Sxlc

ir the suid striri.e' ll.tL urrdcr cl ure l'+ of the $id

A|phcalirn lrirhin :l drti ol beif:- .rllcd u!o, ro do to-

C6fipl.tinmr ha! e\idcnr:\ lailrd 5rd iherclarc breachcd

clnnse ).1 oi tr s.1ill-1ppii..rio..

(h) ]lirh retiren.. rD ii.aqraph rr) (6) ard (") ol *re aompl int.

, ,r! thfl Complxinant hlrs pro\isi!'relL) rcsc^cd th. llal

uiLlcr thc suh!enrion !!h.!re $here h. ha; onlt ptriJ a sum oi
It:. 2.05.86.412 b.ing:0 tir ol thc igr\:€d consderaiion I sa)

Lhnt rhc rernit;ninE ;: 1n ias hccn tlnan.cd b! liespord.rJ

Nl,l lirr $hrrh nr.-l \41 irrlerest ii l.erii borrc b! rlc



RespoMent No I I sl]r dral 5q6 oarlrc coisid'r'rion is to be

prid h) lhe ComFtain nl .lt lh€ lrme oiPosscssion I say lhnl

rh. sum o t Rs. I 0.:9.ii1.0(Xr ' N a-s o0l] tht tonsidcBtion pri(c

8nd rvlrs sLrbject lo fa) nrent of stalutory amounL! alld other

chargcs. Hcncc, thc qucstion of p&]'mem of more tha]l 20%

Wi& rcfercncc lo pflrdgaph (e) (8) ol the Cnnplaint l $y

tlrfll ilesp;le LreinC called upon (ime nnd again- th'

Complainant har rcl\scd 1o siln tlie Ag.rcemenl lbr Sale bl

arsking iiivolous t\cusei d€snirc undertaking !o sign the

same unde. lhe said  Pplioution. Conrpllind[l has Yiolalcd

borh s.(lion l3 ol lhc l{l-RA and section '1 ofdrc IIOFA'

^1

ll

\tr ith rclcrctrc( to parclraph le) a9) ot lhe Complainl' I sal

rhar thcrc has bctn no rlPrcscnlalrt)n lerbal or olhdr$ise ro

ihe Complainanr thnr pr{)jccr \i1l & con)plctcd l€fore 20ll'

Furlhcr, thc.mail daled l5" March' 2016 being referred lo in

$e s3id paragmph Lrnder repl) pennins tr) Iouer A_i and 
'ro!

nte subj(cr ilal or rlr I uqcr \thcr.in thc saite is located i-e'

A-2. I sa) lhat Complrrirlanl is dcliberatel) rell'ing 
'rpon

irrulclaul docurtt.nls to misLcad this Courl

{k) Willt referencc Io paragraPh (e) (10) ol th€ Complaint' I sa}

thar urder lhe llipaniLt At.lcnrcnl $hercb tlte lmusing loan

sub\.nti()n schctlc \ras consunr$aled bcllveen lht

Coutplarnarl and Respondenl \os 1 and 2.1h' Complainatl

\\as undel $e obligltion l(, e$cute AgrccmflI tbr Sa'€ and

denosil thc same $iLh l{cspondcnt No'l1o secrrre the honsing

loan lor th. subiL B0l ll\idcnll) C'onrPlainanr hai ruliLscri

to sign lhe Agr.tmc ( lar Salt nnd has breacheo the !3nni ol'

the l-riprrlitc Alrccrrlcrl ,rnd lhe ippil'trion litr r'senaliorl'

Wirh r.lar.nrc lo nrhslnll (e) (lll ofthc L'onrPlainl' I tr)

thrl $c allrgaliurr' ard con(cnlirnls mude I' rhe s'id

para3raph ul(lcr lepl\ nr. mi:jl€rding and ouglrt to bc

rejcclcd- I ctavd lc !e Lo rclLr Lo al1d rcl] upon Trip3fillc

Agrecm.nt darcd ll lulJ 2019 lb. the tnte and corrcLr

,.i
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inlerp.eratioo afld ut.annrg of ils ronrcnls nnd deny th'

a'rmph;xrnl s interrretation il] tolo

(n) \\ill retererce k) FaI graP| {e) (12) oi thc Complninl. I say

drjtt i ltflns oi clausc I olthe said Afpllctlion, Complairanl

r.rfrct oJ ihe.|blecl fiat I saa that !u.h s&lunlry anl{rmts

ar. dfNsl€i1 silh lha aio\.mnlenl 
-l rc&tuN d nol paid (i

di. licspolrdenl No.l-

(r) \i;th rrlrnnte to l!(lgnfh (c) ll-:) rl1lrt lc0rplanrl. \o lar

as ljllnsc l3 ol lirc s3id.\pPlitLrlior i{ roflemcd. I sat lhal

diJ Respon(lcnl No I haj o s.r'!ral oclariors bel$'een 2(|'

Nil. l()li r)1d 21)'r M...h- lil lj callcd upon rh! Colrflanranr

It cxtcule and rcglstlr .nl Alrrterrcnr ior Salc hul lh'

Compilrilrani hai failed 1.J do so. I t ) lhat adnrittedl)

(ompl in.nl \\'xs senl drai Agrce,)rcni tlr Salc t;r rxecrlion

lhjeol but thc Colnplainarr did nt't rign lhc samc lbr

rr':$ons b.sl kno$n lo .tntl cit.not ralE lhc bcncfil ofciaus.

l,T oi lhe saill Application \Lhcr h ;s hc himsell rho has

br:ached the said Appticalion Fo n bl relirsing 10 sign rhe

Agrclmenl l_or sale.

(o) \\'irh rulcre*nue !1r lar€r0ph le) ll.1) olthc Complnirx. 1 !a\

rbnr em.,iL beinu rcfcrrrirl lo in lhe rri(l prngraph nder repl)_

p.na;ns to another flal belorsirg lo .nolhcr ullo(.e and has

r lollrlcclion u,ith lhs subi(cl 1l2t

\1;1h rcfcruncr ro psrasrxph le) lli) xfld ila) ol lhc

a(,rntlainr I sa! ltul ?gain lh. etr'eili nrrn€ried as Anne{nrc

''i.) ro rh! r.rplioncd co,nflaint flrc ir r.sp.cl o, anolhcr uat

an.l norhcr real estatc proic.l *hich hx-s no concern with thc

fnrsent Conrplflinarr- I sal tlul lh€ chifl td;ng relied rlPon b]

rh. a:omplainanr ir ric said paragftph un(ler replt is

adnitrdl,v unsigned and unsanpcd nor is ir or the Icltcrhead

ol lhe Responiicot No t. ln thd etcursla.ies- I say llat th;s

do.unr$lcannol be relied ulorr b,v rlir llon'ble Authoritl fbr

an! purposcl whalsoe\er o$ing lo th. donbrlul nalu.e of ir!

autherlticiN. I thercturc dcny lhr conren(s as also drc

(p1
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e\inence (,l tlrr cl:rlt rurn$ied at .{nn )iurc I'" r(\ llc

caplioned .(,mPlainl as also all allrgtllioni contarncd iD tL'

'rir1 
prragmph tlxl.rrePI

(qi \\'ith.eierente 10 |nragrnph (e) ill) 'Irlt Corrlflaior' I sa!

thrl the rc\ised drali bejng sent Io lhc Coflflai:ranl wrs

pursuant !c' lhc Complail]ant': o\rn :cqu!st !o sptcrry bolh thc

.arpet n.ea calcuhlio,r as pcr \1OFA xnd 
'arlet 

arc

calc liltion as fer RlR,^. I rcilernte thel there has bee0 rro

.,dNtion whal!o.!er in the .8rnel rr.a ('lthe subiecl ilal and

Ihcrclorc lh! illcgalioni .ontinn'd Ln th! s'id I agr'ph

under r€t l: !s t]lnr emt I {iatcd I lrr' nioleflrbcr' l{l 1 8 relir I cC

lo th.r.ir arc detri.ii i,r tolo.

(r) lviLh rcl!.ere. ro para!!r'!h le) (l8l ol th' Culrflairrl' I Jdl

rhal llrc Arc!ilccl C.rlrllcrlc oaNl's' S:r]nooll & Aiscrii'.l's is

unr,rtiablc ltl thc sanrc ir orr rlr. hrsi:r ol sanclioncd brrikiine

plals otlrel iharr thal ol llrr subiec! llal lf '1n) 
trcnt l sal

!ha1 lhc ,nethodology aJople.i b) lhc !1CGN'l fol cal'uulior)

ot.arfet arJx ii.orrplel.lr diltrenl liom &e detuiri'rn ol

0rryel rcr stated in lie sIiC Alplicaliorr I reilerale thal thcre

is rbsolultll no varialioo in lhc crrp'r xr" 3nd tlrst all

allc8alior$ relardirl3 carp.r alea, madc in lhc snid para:raph

ufiiler re:rly aod eren in tle caplioned 
'omPlainl 

are dcnied

and rnust be rejtcted ourrightl!.

is) Wiilr rcferen.e lo pdngraph (l) (al ol rhc Cornflstnr' I sa)

IhaL lhc uscdbl...aryc1 eita slatcd irr the said Appiication is as

p.r the dcinilion ofcaret area snted ill ihe said Application

which $a:r dul) r.'ad, lrndlrnoo(i and ngrecd bv tht

CL,I)plairla[! 4l Ll]e limc ofplorision3lt] r!s.n;rg thc sLrbicc!

f.t I sr] rr l lhis 1ela :iimt crrlc! arer trrnslales 11r ll19

\.1 h. In'lr, \:(,r \ ,.L',x.t' 'qr ''. rr.lr_''..'ri",."r "
1596.5l squxrc ta.l) u dcr 1Ie RLld\ Ap:ti Irorjr Cerpcr

Ard $ pcr th. Acl lht ColnflairraN !!ill als. h've e\clusi!c

ng:r1 ro use i6 98 sqLrare rn.lcrs (!'qu;\alcnl lo 6l-l'-:i squur

leell of arla \ilhi! thc subiccr trlar $hi.h inclldcs bal'oD)-

i tlmal lili lobbL lnt'nlal slaircase arld uo\d bed I

ih.rcfore !ta!. thai b) rching trton Bl\'1{l plans and



t?

(r.r

Archil.cl's Rtporl 1\hi€h do nor Pcrrain lo lhc subject fla!'

l:l.r plainant s casc rcgarding irrsr:preseil0liorr ol cerpel

are is unsustainable rnil ln nr). elenl l;r'luall) i'con€cl and

u'irh reLtencc t. laragrnph () (b) ol fit Complainl l sal-

rhrt as nn drls tht Il€sPcndcnl has otlair(d ConnneDcemeal

Cirliiictte uplo 5l tl|o.s ln an] e\cnt l say lhal

lcq{il.m.nl tiir sell,|g I r'lrr ir i lroie.l is ! '!ncrioned 
plan

xnd IalD as CoinN.n{nrcnl Ccrtillcnc ff€ rltla)J issucd i

phases in $e cir) ofN'lu]rrbri

lu) u ilh r.fer.ncc ro lalrgrap:l lil lc) of tlrc Carnplaint' 1 sa)

Lhar lh. C{rmpliin:rnl hai h.$ .all.d !po' h} llt Respondenl

tr' .\ccutc rnd .eSiilcr rn Agrcgntnr l-!r Srlt rn \'!eral

o{:casions tiox the lcar 2lll. l hc( torc' does nor iic ir th'

nro|]lh ot'Ibe C.lrlrlainanl 10 allegi \iol.llion ol se'_riolr l3 of

the IU'llA b] rhc Respondenl irhen il is he sh' has lailed k)

c.iccurc and rcgislcr ao Alrcemenl for Snle lin LLrc iubiccl nal

.lcspil€ being caued upon 10 do so ln iig[1 of lhe abo\'e l

.lcn! lhc llesations conlained i1l the sirid ParagraPh under

r|pl) rn ldo.

u'ili rcierence lo tafugrufh (lll Id) ol ihe Cornplaint. I craYe

l.alc to rclcr (,r lrrrd rel\ upon rhr ixtigem.ir ol N'l's' foriune

h:iLaslruclure .nd Atrr V.s 11.!or l) Ina l1nd (lrs Ibr dre

1rtr( rnd ul)rcct i.retlrrcr:rriolr lrrril nrenfiiS(]l irs con(enls arrd

adr) Lhc Cotntltrl.dnl-s lnl.rff,J1nli(rr llr.col rr kno l den)

rlr'rj,( llc.n.r'r.1, \.,, ''r .d..(,'.o'.r,J \'r f ."*i ',
sirhin re.lorrrbl. f.ri{xl tr.{ rd} l:rrr th. posi.ssion dtle

\!1ri.h ras Lo bc suerLlled irr lhe Agr!.*lrnl lirr Salr .o!ld n'1

h. linalised beiw.en 1he panies on accourll of the

(:implainanas o\\n rehrctnnce in exe.lllion ofAgrcement lbr

Srlc. l ll.rijlbre suanrl rh.lt th.re is no dclal (hrrsoeter 
'f

a \ r., r,'rl.a( !\.r i (.t( ,'. u.,l nL.''!;rlr\'<\"'n

i!') U illr ret-erenc. l. parngrltph (1i le) .rf nle Conlphi.t- I ra)

that it is the Complainant *ht ha: brllchcd the-lri!3nitc
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Aercemcn( ilatcd 2ilrr 'lull 21)l-r h)' hil;ng ro 'rc'!l!- in

Agrccme l fur Sulc an.ld!!oiillh€ janrc silh tbt Respordcnl

No.l 10 seclre his loarr l-he RespLntdert \o.l i5 l(ll13i

ellicti!el) Ioldiug a pol€Irliirl non-pldonDir)! usieL !!ithcLrl

(ven nn enf tc.rblc \rrur(J_ m its falorl s;ncc l:re

Corilllai0a,11 h.s \err slral.!irall:- a!oided etecuion o1'

A-greerrc|I loi Salc v\hi(h i\ ;r l'.!1 tlrc jeclulU tbr li].

housiDg k,ui. I ia) rh.r .ll rnori.s laid : disbuted irr rcspe!!

ul rhr subjecl llal hiwr becn uscd jrl .oxttrucliorr ol To{er r\-

2 \!hcrcin thc siLbie!] llat ii lo.ntcd furltrtr, I den)

eleryrhing.lsc slartc i| 11. sa trragrallh uld.r rl]:ll: as rs

conx.l ro lhe cas. stt up L\ the l{lsplrrrdlnL l\' i h"'if

{xl \ijrh ref€r.nce t1r !rmg..p! (fl {0 ofile Coinplairl l .eped

and rcileralc all lhnl has b€cn rhted herein and den! atr)lhing

srated il1 the said parxgraPh Nnder rep]y as is conlmrj. therclo

and inc.i-\istcnl tier'e\ilh I ir! rhir Lhcr. is ahnrulely nn

unirir trar[ lrlcti...i .tr! natrre $h lso.vc.lollo\\'cdrn) lhe

R es porli.nl :1o. I $ho is rtl}tlralt.: {l dirlirrc( cnrit\ liont thc

Itcsnnnrjcnr No.:.

{)) \\ilh lelirure! !t) p!ruiraph ll-l (gl ol th. Con1P1airlr. I i\

thxl Lhr clrllri)lerion l. ! cill:2 slaLrd ol lh. schlil. oi'irij

Aurhrrl) ir a llnal d lc 01-conlflerioll \tich is rnandetolil)

rcquirld lo be lcclarrd b) etcr) I.lmtner ol eve+ ollgoirlg

projccr al1lr. timc olrctsiiLralidr ol- te prolect I deny thal

there lllts been severe delay on pan oi Rcspordcnl No'l as

llege(l or at all

u:nh retience lo lnaeraph li) ihl ol nrc Co$flurnL. I sa)

thar as on d{1c thc proi$l las coLnpl.r.l RCC \!ork afld rhe

linijlrirg \\ork rs under l1ro,liress. I sa) lhat Comlluinanl

ought Io hnre cNectlc(i an Ag.tefl.nt lar \al': ('r ihe

nrinenrLrs ocra:ir: s rhat hc ras callcd rpon t" '1" '' 'r tlt

pos!.ssioD dale {{'uld halc ht.n ipeli,i.d in ihc.{grtcmcnr

ior Salii. :\s on dalc, I ia) fiat ai per th! underslrnding

hrLrrc.n thc parti.,.,. lhc possllsion dale ol lle \uhjccl llLrl ir

the dalc of iNilnatior oi lec.ipt ol_OC lbr the snb.lclt Ilill as is



nared in lhe \ore r(r paraglaph I (B) o,l inrcrnnl page 7 ofrhe

(Jr) with rclerence rc t a-{raph (l) li) oi lhe Complrinl l \ar'

th.r rhe case of tuanjrlsireh Dhali\\al v/s ]VPD Prcrpenics

Ptl. Lld is not applicable lo lhe presenr 
'asc 

ut all- I cravc

l.r\ e ro re ttr Io and rell up{n lh€ aliresaid 'iudgtm':n1 
for thc

uue and core interyretalion and mcatriog ofits coolcnts and

,lenr lh€ Complainanas inlcrprclariorr lhercof i loto'

(bb) \\'ilh reicrence ro piragraph (g) a'd (hr of th' Complainl l

!.r! lhlt ir lighr ol \rhat is statcd her'inaborc CoDphinant is

nol cnlitlcd 10 an).' oltirc rclieN eilher as Pra)-ed lir in rc said

laragraphs lnder repll' or eren other\tisc' I sny thol lhc

(ompliinanl has i the coll+luinl soughl for relieii ihlll ale

conlrury 1() his o*n undcrtakings anrl refresemati(n$ madc rn

the Lripsrtilc AE'ccmefil darcd :l i lul\ :01i'

(cc) Nnh rclcNDrc to par.3.a!h li) and ( t ol rhe CofllPlliirl' I unl

rrot n$aft rnd therefore Lltr n')l ndnril thr conlt'rti lhcrcin

(dd) \ith relercnc{ ro paragraph (k) ol thc Complairl' I cr!!c

lcart lo rslcr lo and rcl! upon all lhc dot mcnts enclosed lo

tlle cxplil)ncd complainl litr lflrc an{l(orrcrl rnt(rprct'rlion i'nd

cleaning ollhcir conl.nl and dctt)- tilc Corrploinan( s vcrsiun

lhcrcof. in lolo.

ll.ln ligbl oi Nhat ha! beeD slat!'d hc.eirr. I 5a)'dut thc caPtidn(d

lomplrint ina) kindl] bc d;'rmissed. $ilh ccsr'

S(,lcn,nlt .llirnred a1 Nlum6ai

1,i, {fr+ln' or Sii,lf;5o r !r ^,ty

R*
s li.r llcs|nn cnt ll..1

B.fol! M.

'I*Ll,-t',*-- -.
*o{*,,
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