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ORDEN
(Doted 27.03.2019)

l. The comploinonts husbond ond wiie who hod booked o flol wilh

lhe respondenl/builder, initiolly filed comploinr seeking directions

lo lhe respondent lo hond over the possession of the flot ot the

eorliesl ond to poy compensolion tor deloy in delivery of

possession. When the moiter come up before Hon'ble

Choirperson, MohoRERA on 13.06.201E, conrploinonls sought

wilhdrowol from lhe projeci ond refund of lhe omount poid. wilh

compensotionros the respondent loile..l lo deliver lhe possession
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2. The comploinonts hove olleged thol ogreement wos execuied

by lhe respondenl in their fovour on 12.07 .2O12. Flol on l51h floor

in lhe 2l storeyed building wos ogreed to be sold 10 ihe

comploinonts. Dote for delivery of possession wos given os

December, 2013. Ihe comploinonls poid the firsi omount of

Rs.2,00,000/- on 14.12.2010. Fioi NO. l5O3 wos ogreed lo be

sold Ior Rs.40.l I lokhs. Comploinonis lrove rnode totol poyment

ot Rs.29.8,140/- out of which Rs.l4,l4,87Ol- wos dasbursed by LIC

Housing Finonce Ltd., Around Aptil,2O16. respondeni vide o letler

informed thot they hod pern']isslon to build only l5 floors. Thus

the respondent wiltully mis-represenled comploinonts thol

building will be of 2i floors. Cornplornonts tneretore, filed this

comploinl os obove.

3. Vide Roznomo doted 13.06.2018. Hon'ble Choirperson

tronsferred lhe molter to the AdiJdicot:nq Officer. The motler

come up before me on 29.08.2018 when pleo of .espondenl wos

recorded. The respondenl fired \vriflen explonolion on

11.10.2018. On 27.11.2018, con,ploinonts filed rejoinder. On

21.12.2018 respondeni sough'l ootrurnnenl. On 25.01 .2019 both

lhe porlies filed writlen orgumen s. As I c:'tr working ot Mumboi

ond Pune Offices in ollernoiive weeks. inis .rnoiter is being

decided now.

4. The respondenl olleged in his wrillen explon(rlion lhol from the

ogreemenl it is cleor thot buildincl would of Gr+15 floors. The

conlenlion of complolnonts thot builciing would be of 2l storeys

is totolly incorrect. ln the schedule meniion ihal, conslruction

would hove 2l slobs is mode inodverlently. ln focl. comploinonts

hove withheld the poymerr w'ilnout cny reoson. The

comploinonis insisted on moklng ooyrr,s,nts olier completion of

the 2l slobs. ,., I i1
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5. On ihe rivol conlentions of ihe porlies. ft:llowing poinls orise for

my delerminolion. I have noled my findings ogoinst them for

lhe reosons stoled below:

POINTS FINDINGS

1 Hos respondenl commilled defou I by cousing
breoch of ogreemenl? Affirmoiive

2 ls the comploinoni is entitl*^C ic th-- .e iefs Affirmotive
cloimed?

3 Whot Order? As per finol
Order.

REASONS

6. Point Nos. I & 2 - The foct thot os Der ihe oqreemenf dole of

delivery of possession r/os December, 2013 ls no't much in

dispule. Comploinonls hove insisted thot respondent mode mis-

represenlotion thot building wourd be of 2l floors & in foci,

permission wos only for l5 tloors. The foct thot respondent did

no't deliver possession by Decemi)er, 201aJ, .,.r'os nol much

emphosized by the comploinonis in ine;r conrproini. Tnol wos

done in fheir rejoinder where il wos ollegecj lhot now dote ol

delivery of possession is giverr os De jembe', 2019.

7. Photo copies of the brochures ot imp-^riol h-eights is soughl to be

ploced on record. lt does show thol eocf oi three 10\ /ers wos to

hove 20 tloo6. Comploinonts hcve olleged ihot ihey withheld

further poyments os respondenl !'rjrx permission only to conslruct

l5 floors. They hove mode ooyment ol Rs.29,68,140/-, which is

68% of the Agreemeni volue. Trtr€) is no c ip,rle thot flol no.

1503 booked by the conroloinonfs is cr lsth floor lhe respondent
i \t---
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is relying on poge no. 9 of the cg.ee'neni ia show thot building

wos to hove only ground+15 foors. The respondenI hos olso

denied thof there wos deloy in honding over pcssession. When

comploinonts hod booked flol or l5'n floor, whot prejudice

comploinonts suffered by respondent not conslrltcling 2l floors is

nof undersiooo. Poge No.9 ci rira c{ileemerl cieorly shows lhot

the buiidlng wos io hcve grounc,-15 por'i uDoer roors. il is lhe

contention of ihe responder t thor inodiertenlly in schedule it is

mentioned lhot conslruciion would be ci 2l siobs. No such

scheduie is founci onnexed io;n: cgre,rnrelli. But there is

poyment scnedule io ihot eifecl. Any.,ov, ,nere cnonge from

2l floors to l5 fioors, wos no wcry lroi.;crclol ra ilre comploinonts.

8. The importonl ospect wos dofe of del;very.f oossession. There is

no dispule thol it wcs ogreecl in Decernber. i2013. Alleged

poymenl of Rs.40,l0C/- cape.l.j ' -. 1,.-rv6-, [.;er mode on

19.11.2012. Now resoondenl ,-r'le=i--5 -t,.,t :l,r,r,-. for delivery of

possession is December,2019. S -,.-.^ .)je,:'rr) r! done by lhe

respondenl uniloisr6lly wilh no fc[,il cn +oe ]oii ol .omploinonts.

Consequenfly, responCerl lrr-)s for ,:,:1 n-\ /-ll)ii\,.-." I ) Js5ession os per

ogreement. I therefore, onsv"er 6;,;ir:i r.l,--' . Ir lhi ,rrilirrnolive.

9. The COmploincnls oppecr l(i l,u!e [r]Jde poymen'l of

Rs.29 .68.1401-. They withheld ?oymeni ot Rs 10.42.860/-. As per

ogreement poyments were to be rncde stag,e wise ofter

completion of sloges. Arlmiltedly ( anslruct on is not yel

completed. llih, l2ih ond l3th inctclrnenrs \ry.jre poyoble only

ofter consrructron of i / t )9 tt ond 'li: slobs 'esoeciively. Now

fhe comptoinonl; ore seekirra.l ferLrrr.r 'li 'i-ri:' :r.-ra'Jrrr ooid to the

respondenl of Rs.29,68. I ALrl . The ir'-,r'i rp .,r r. )' is , ' 'i ue entitled to

refund of stomp clui/ crs per ',li-,,: :,..ra:'i I .' .r rlunl they ore

entilled io refund oi lhe orrrourrl :: crtglr i',n ir.rlcres-, os provlded
l2--
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under Rule l8 of the l"4ohoroshtro Rure s I tl-ercfci'e, onswer point

No.2 in lhe affirmotive or'.d c occ'?(i (, r.''];s i:ii:r.ring Order.

ORDEC

za\1

Mumbal

Dole :2/ .03.2019

iMctdhov Kulkorni)
A.li,r.iicoling Officer

{tohoRERA

l. The comoloinonis ore ollov/,oo Te \.\,rlh,-lrcw iroTn lhe projeci.

2. Respondent lo poy 29,68,1401. !c lr-e ccn.lDlcinonls, except

slomp duty omount if included. \'hlch con be refunded os

per rules, together wi+i" i:rtrrcs- aa 10.10% p.o. from the dote of

poymenls lill finol reolisoiion

3. The responcieot tc t)ei ti5.:r0 (-,Oiii lc lr.- con"picrinonls os

costs of trris.on-,pixir :

4. The comploinonts to execule cclr'rc-6iloiion dr:ed oi ihe cost

of fhe respondenl.

5. The respondent lo poy locle 1111611-,1,1; wlllin 30 doys from

the dote of this Order.


