
BEFORE THE

MAHARASHIRA REAL ESTATE REGULATORY AUT}IORITY

MUMBAI

2. COMPLAINT NO: CC006000000055800

Raikurnar Tiwari
Complainants

Ekta Parksvillc Homes Pvt. Ltd.
MahaRERA Regn. No. P99000000115 Respondent

Coram: Sh . Gautam Chatterjee, ChairPerson, MahaRERA

Complainants were themselves present a/r't_ Vr' Santosh Kumar Singh' Adv

Respondent uas represented bv MJ. Ashok Mohanani' CMD'

Order

DeceEber 11' 2018

The comPlainants have purchased an aPartment bearing No 1203 - D in the

Responden{s Proiect'EKTA PARKSVILLE PHASE tr situated at' Virar' Thane via

registered agreement for sale dated Iebruaty 28, 2014- The ComPlainants have stated

that the date of Possession as stiPulated by the said agreement is long ovel; however'

the Respondent is yet to handover the possession of the sard aParEnmt Therefore'

they prayed that since the Respondent has failed to hand over the Poss€ssion of the

apartment u/ithin the stipulated Period, the ResPondent be directed to pay interest' on

delay, as per the provisiors oI section 18 oI the Real Estate (Regulation and

Developmerrt) Act, 2015

2. The ResPondent exPlained that the conskuction wolk of the Project colld not be

completed because of reasons which were beyond the ResPondengs control'

Specifically, he submitted that the said Pioiect is being constructed on a larger portion
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of land portion consisting of various sectors and is being developed in a Phase wise

marmer. Fu:rtier, he submitted that the Respondent being the develoPer of only a

portion of sector Il and sector m ProPerty, the ResPondent has to dePend upon HDIL,

who is the owner of the larger layout land, for obtaining all thc apProvals/sanctions

of the plais from Vasai Virar City luuniciPal CorPoration (hereinafter referred to as

yyCMC-) and such other concemed govemment authority, as the ProPosals are Put uP

in sector wise manner

3. The Respondmt then exPlained that t}le primary reasons for delay in const{rction and

harding over of possession of the said apalt[rcnt as stated below:

i. Fitst Slat notice: On Decefiber 7,2013 a Stop Wotk Noti., oas issued to HDIL

W WCMC, wherein [e VVCMC stPcifcolly nantbfled that "ceft&i leatutes are

beiflg constfi/cted uhich arc not ifl the aryrotEd Plrn" and lherefurc the consttltction

isnot as pt plat HDIL, suberyently,W lettq dnted De@ hr 9,2013 intiiated thE

ofore*id notitx to thz Reqnfifunt Puttittg thc efitift blafie on the Resryndznt and

dirccted lhe Respondent to stop tttork on site. ln ,ePly lo thc sid stoP uork notice' the

Resryndent oide thcir lctbt dnted December 17, 2013 inhflnEd VVCMC tltot the

det)eloprnett of the Woject on thz said- lafld ts i4 a&ordance oith tlu said sanctioned

plans only ofid luntfi WCMC Srarlbd furthet @flnencenent ccttifcatz, ofily afzr

inspecting tle building.lts thrftW evideflt thht theft uas no l)iolatbfl a\d,/or bredch

of the terms and conditions of the sanctioncd plafls.

Second Stw Ln* notice: VVCMC o ca again ent Second Stop Wo* Notice dal2d

lonuary 8,2074 whictt uas addressd to HDIL. Afet ftceipt of thc said rctice by

HDIL, they hooe oide thei tetkr ditrd lonuary 16, 2014 addrcssed to tle ResPoflde t'

acceptld and conffited that HDIL irudoertently anended the earlbr Sanctioned Plons

atdhence f lhet ayeed afidu d.nook that they shatl lorthwilh cau* the ruithdrawal

of the noti.rs is ed W VVCMC W ret sttting the eorlier PLans' In the eid lettcr

HDIL futtfut a.&Pted and dectnrcd that tltc consttuctinn cnnied o t W the

Respofldeflt;s as Wr the Plans aryoaedby WCMC and' in bffis of the Dewlopfle t

aypntnts and flrPpbrnEntal agrezficnts, tohich are till date oalid and subsisti,;g' The

Respondent gubrnitkd thot VVCMC isated furthet Com Eflcefiefit C2Ttifcate otlly

in tte month ol Mty 2014 oidc ik btlzr dttcd W 15' 2014
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tLl Delou in recehlinp ocrmanent electrt( rcnrc.-tion: Fot th" purpovs of honding ooer

Wssrssian of the prefiiss, or etn roctifiS an oecvrytiol Cenifcott, a Pen anent

ebctric connection/ebctria suryl! is necessary. Such ebctri supply is grontzd W thc

Mnharashfiq State Electrti$ Distribution Coqrany Linited ("MSEDCL"). By and

under aVplication dated February 9, 2018 fiunc W tlt R"sPonfunt\ Alchitect, the

Respofidc t hod arytied to tlo MSEDA Ft gant of a perta nent ebctic co nection

to the sid Buildifi+. A per arefit elzctric supply requircs undertakirlS of co tplcte

ififrastructure @o* la establish the suwlY ,Et@* a d r ost impo*afitly requirs the

*tting p ol transfomers by the MSEDCL. 'l-lg Respo dent sub,flitted that though

the requied surn hrs beei collected by thc MSEDCL fot gant of petmatunt electric

co nection, flo Wrtttofient ebctic suryly hnsbeefi Stanled lo lhe soidprciect

Delcy h rcceioing the Crrnsnt lo O\eruta: Furlher, fot the Pulposs of procwenunt of

occ:.r,/]tion ceftifcal. and hand ottet posxssion of apartnents in the said Buiuirl\, tfu

Rzspofldent ol9 requiies Conent to O?erate frorn the Mal&rashtro Pollution Control

Board (" MPCB"). Behl| tl@ tand outneL HDIL ruas requircd. to nqly for and Prodlrc

tfu C4n*nt to Orynle for the entite I'arger Lnwtt ll'ltil tl12 Wor 20'17' desPite

rcWated requests, HDIL, lor reasons fust knowfi to then ff,ilzd lo Wly lor the Con*nt

to O?erute. Due to tht ahae rason, thotgh thE buildtng work was complebd, the

Respondent could not Ptuceed to obtaiL an occltpqtian certifcate and cofleEEtltly

htnd oaer pos*ssiott, since tlgy were not Wntittcd to opply lot Co'lsnt ta Oqrab'

The Respondent was titt? and ogain only ,tfonned thit orylicotiofis fto"t Wties othat

than landoloners tiould not be enturtained. Thereafrrr, the MPCB has a?fo'ed the

Crnpnt tn Operate on OSlh August 2017 to HDIL o certoin te" s and conditions

whtuhwre inftnned by the Proiect orchihct ML Aicy wddz The aryot)alfor congnt

to oprote 70os subject to compliaur of new ler"ts and conditions' uhkh rcad thus:

"Conent shallfu ganted aftzr: (1) Subnissbn ol Qrtifcata lron Arditect rcgadirl9

BUA compbted fot which they $antrd h,EtE orytiEd Ior 1st Co\*nt to OWraE' (2)

Aflq instatlation of onlit? fioflitotifig systcm lot the Wtunefzrs Flott)' BOD ' 
and TSS

at STP outlzt and oeifcatiofl of the sane lrott SRO/RO (3) Aflcr subnission of

zEific4tion rcWn rcgarding adequaty of STP \nd OWC ccrycity and adlitiorul

requisite conse t lee,,"

It is thus cleot that elen irl August, 2017 tle Cn se t to @rate ll'.4s o Iy nryrcoed

W the MPCB and wo\ld lte Ylhtzd o u thc ieu conditions, itttPoAd W the MPCB

werc coftplildv tte Respondent ofcr nuchhlllru tp toith HDIL' This' after ttu soid
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Building was olrcady rcody and ft ht hfritatiott subject to gant of occuqtion

ccrtifcatz. Pen ently, all othlt d.Lvlorys u dcrtokiLS deTteloprne t ofi the latgel

layout uete rcquired to conply with tle afoftsaid conditions lnid down by the MPCB,

and only once the ertire byout @as tt compliance with the coflditio s of the MPCB,

uoull the con*tt to opotz be granted. Finally, ott Mny 7, 2018 the Cnn*nt to

Wab Iot the e tire lryout iflclu.ding tllt eid Building lilos gafltcd by tlE MPCB

Ban o4 *nd mrtitL: Safld is olu of the nuin building materials a d uere is |fiae

stircity of,he shme in thc Stota of Malsnshtlo. Sincg it i5 oMilable only agai st

Wrmits issued W thE Relefiw I Forest Departnu t, Goaemt@kt of Mahrr,tshtua,

uhich ar" aalid fol 3 mofiths ond ettitl4s the Protnoters to a oery limited q@fltity. On

tle other hand, the ryality ol thc sa d so P|o&red ogaiflst thee Wmit| is tttuch tt'or*

thLrl tfu sond srrylied thorgh nhafliad ercooatbn lt is tatally rnft lor any

t@$nry uork inLolued in multi-stotiedbuildings and uhete stability of the sbucture

is ancettud. The Hofihte Suprefie Qturt of lr.di.4 has ale takfi cogntzafice ol this

nutter afid has Wt restrictiofis o sand ,littifig afioss the country. Thercafet the

Bonbay High Crun hos also in Cioil wit Petition Nos. 97 and 98 of 2011 tryle its

ludgnent dttcd lanuary 12, 2017 hns put a nofiloriufi on excaoation of sand u'ithout

thc Stote Gdrgtltne t's permiision This isnte is tn Publt dotttit. Rec2 tly, the

Pnflcipat Be ah of Nationa! Gtet Trtuurul at Delhi hos olso inposd o blanket ban

on sand rniniflg,tcross tlg .nLntry. lfi uiew of sltch scntcity of Sood quality end, the

Respondent didendecooLt to do theco structionwithoaious alttmatioes of\$tttl such

as flyash, stofle-d st, dry fiortar etc., but the sang did not iatzializt afid Toere flon-

snsfrctory, resul$ tg ifl comProntising @ith structural sbbibty. Thz otrly *urce of

safid is Irott $le Royolty Holderc / SuWlicB \nd e ResPofident was corlsbained to

wo'* uith or,ly lhat since it is not ioailQble in the oryn arl<et on occount of the abole-

mtntitmed restrictions.

4. The Respondent explained that the construction work of the building is as on date

completed and he has aPPIied for OC in Ju.ly, 2018 itself. However, he could not get

OC because oI teasons as exptaiaed atbve. Further, he sub'mitted 220 families are

already residing h the building after taking fit out Possessiofl He added that he is

willing to do the 6a.Ilre iJ the ComPlainant so decides.
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5. The Compl,ainant stated that at this ,uncture they would not press for the interest on

delay, because they would like the project to be filst completed with OC. However,

they sought libelty to approach MahaRERA at an aPProPriate stage, which may even

include after receiPt of OC, to demand interest, on delay as per the provisions of

Section 18 of the Act.

6. In view of the above facts, the ComPlainant6 are hercby granted liberty to apProach

MahaRERA at an approPdate stage, which may be even after receiPt of OC, as Per the

provisions of section 18 of the Real Estate (Regulation and DeveloPment) Act' 2016

and the rules and regulations made thereunder, for the delay in completing the said

proiecL

Consequently, the matters are hereby disPosed of

Chatteree)
Chair:person, MahaRERA

s/s
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