
BEFORE TIIE MAIIARASIITRA

IT},AI, HS'TATH RHGUI,AI OITY AU'I'HOI{.I'[Y, MUMI}AI

Virtual liearing helc{ through vicl*o ronferonrt,: ar$ per
N4aha{{E Ii.;\ (lirr ular N*.: 27l 2020

C() MPLAINT N0: Cc0060000ff11e5781

VIRENDRA SINC;H I\,{ANHAS ...Complainant/s

Vs

51(YSl^r\l{ LIUILDCON4PI{lVr\l-H Lll\'{ll'Ell ...Ilesponderrt/s

IVIahaIt HIIA llroj ect llegistrati on N o. I'51 8CICIml 2S1

Cloram: fihri. Aioy Mehta, Chairperson, MahaRERA.
Cnr"n prl ain.rn t p resett t

Artvornte liru:t Chhcda f*r the Respondtnt

Order

July 27,2021

1. The Corriplainant is,r lrcnre buver and itn Allotee within bhe lneanittg of'

ktctic.)r^r 2 (cl) c"rf tl"r* Itcal Est.rte (ltegulati*n ancl Derrcloprncnt) Act, 20.16 atrcl

tl^re l{.csponrlents crrc l]rotnotr:rsf Developers withift thrc nri,:rttttng of k'cti*n

3 (zk) of the {tcal Hstate {ldegulation otnci Develcpntt,rnt) l\rt,2[llir. Ihe

Resporrdents harie registered their project "SUNTIICK CITY AVliNLJli l"

under sectton 5 o{'the ltetrl Estate (Regulatiort anrl [Jeveloprnerrt) Act,2016

("RERA') hearing N4AljAI{LItA Registratinn No. P51800001281

(hcretnafter referrer-t to as thr,: "$iaid Prniect").

2. The Complainant is seeking the l'*llowitts relieis:

a" "Tht, Prtwtoter llirusI lrrllldrvucr tht: Frrssls.{ioru of tkt relt'i,,trul Risidgntial Llnit
inmrctli*tely tts tht Allott:t hy.f'ixing fltr'*;tsr.i Llcllttt'r1 [){:tft:: tf tlu:l.furit *rrrl,

b. I he Prorrt*ft:r to Pttry lrttct'tlst # thc rntt tt.i 1211 p.n. Jor tlw: drla't1cd'y;t'riod rc.c,.f"

.li'orur 01-0.tr-2A2t) oruurrrrufs rtn ull Srmrs (Rs.l,i 9,A5,200 ) rct'r:it,t'tl.f'ront tftt. tlt.r:

Al.lttlttr:rrs f{,r [.lurrsr: 25 a.{ th.c srrirl Srilr,: A.grcr:rrr'rtf rlrtrir:rj 04-10-]0f 9 tt'i.fltit't tt
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ttt()trtlt *lortgit:itLt Infil"t:st ttt fltt r'oft a.i21"i" tt'r't' itt crs{l f/?{" 1'cslrJt*rtf ft$,tlrrti:flf

of iutcrcst. is ilr;lriy*ifJr trtht'r""

3. On 15.U6.2t]21, thri follow"ing;roznclnlit ltlctii prrs$td hf' this Artthoritrr:

"Batlt tht Ilsrtics *rt trtrt:st'ttt ttttd cffifirrtL tltot thr r',$$5{rssi0rt Llafu u'os 'll'il3'20"?0"
'Jlrr: 

"4rJirr;r:rrtt: f*r tlt l{csponrdr:nt suhrrrits tltnt r.n fi(courtt r'"f'tltc lttt.kc{owfi fi grfic.

yu'riorl o.l'si:, ('ti) rtlnrufl'rs wfi-c, il:.1ililcd u'hitJt mdt'd rrn -3il"09.2ilJil.

|lr tlonrylaifiayft sttbnti ts t/rot t:eut t()dtilJ rifir:r r:rfirtt of lltrr grrlr:r' grr:rirrr/ ltr lrrl.s

sijl/ nr-rf rtri'rirli'rf itnv rossttst;loru qf thc,{tfi' Tk {"wtrytlttinsnl .ftsthr sthruits thtt
hjs fitttis on lhc 27ttr1laor unil tht Oclruprtfloru [i'rffr:af is rsrcil'trri rtnlry uwtil thc

25t:l't flrtor u'hit'lt is t,ttrt.firrnt:L/ lrri fla: rir/rrnr:cir:,trr rl?c i{(rsI}{]rrdr:rl f ^ 
'lT*: tlon'tytlatnant

si,rrkssarirTpossi,ssioll tt{h"is-llatrilrrlirufcrr:sir?r'r'ru/crl#ltcfLrsteLJlricfu.lryr:dpossr:.+sior.

Tlrc: {..tm{rlttinsnt c4lprlrrrsisr:s that tht'&oolrirtg urrrs tlrrrc.lirr tlrc.!1at in th.t: tntw.th o,{

{)r'ltrlrsr 2a'!9 ttndcr the litttiterf hooA.i*g o{fer rr''lut't'lrr7 IIru }''{)ss.rssi')rr i{i/ls

s{;cyL)t;ttyt{'t anil !ht' Conryliinrtttt hss pttid a prrclttltllu prit't ,l'*r fltr: srllte" TlHr

rcgisfrntion is lrilid ttitf iJ Srptr:mrl;rr 1il2 i '

lltsrd lht P*rtics, tlrc nwttur ls Rr:scrtrrrlfu' ()rdr:r""

4" Tlie suhmissiolrs of the C.onrplairrant are.rs follcn's:

a. Vicie dfl rlg,rff:)fl1rlnt for salc r.latecl U4.10.2019,6In ilpartlnt}ttt Nn' 2702 on

t6e 37th floor, in vyirrg'A'of the irr th* said Pr"oject l'rr a clrnsidet'.llion ol:

I{.s.3,16,00.0[H]l- (hrreinafter reftrrecl til as "said apartmeilt") \'\rits

agrgl4 to hc purchasccl hV the C.ornplarnnnt {htretinaftt,:r rcfelrr+rl tEr ns

"said agreernent").

h. As prr thc saitl agrermsnt" tlte datt: of p$$sus$ion is stated as 31.il3-3020

vr.,ithout metttioninq tlnv grace period"

r:. 'l'hc Cornplainant has ho*krd the sruct clpartnlont ttnclelr thr: 'Limited

P*riocl (Jffer'scheme ancl has prriel almost [{.s. 2,19,05,200/- clf tl"le total

cottsic{eraticn trmount lol't'ards the said aparttnettt.

ct. I hat tlle Complainant has nilt c{efaultt,:d ln tn.rking paymetrts towarcls

tl:e saitJ ilpeutrnent, nor has lrreacheel any teRns & c*nciitirlns of Lhe saiil

agrulment ngr has elver re{ust,tct to rnake tull & final pavnrent of thtl saici

apcrrtment. F lrrthelr, theret has bsln trcl I"ori:q: [4;ritlur* evcnt whic]r w'oulc{

have compelled the Respoltcient not lo adhere lhe deliverv date of

possrlssinn i.e. 31 .0"].2U20.
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'l'hus, thc l{espondcnt is cluttr lround tt-t t ompensate the C<lrnplainaut for

tl'lc riclarr causecl in hanc{ing $vcr posscssion clf the sairl a1-rartmetrt r:n

ilccount o{'r,vhich the C.i.rnrplainant htrs lreeri ittctlrring heavv

unavoiciaLrle renLa[ expendi[Lrre at h4r"rrnhai & Delhi.

5. 'l'hr: Itespondettrt subrnits as follow's:

d. "lhat thc present lr:mplciint sc\rks a (ontponsatiou fcir alleged clelav in

hancling over possession of the saicl ap;rrtment w'hirh as pet"sectian 7l

of tht,: sair.i Act, Power to aci.iuditatt: the c{isputes on paYlncnt of

conrpensation i'or rlelrrveci possessron is exclusivelv conflerred irl the

l-lon'hle Act;uclicating Oftrcer" arrd not etn-v oth*r Authttritv. 'l'trus,

clutlstion of pavmcnt of cornpensaticn for allegecl c{clrlYtlcl pi"rsst,:ssi0n

uncler sectiou'18 oi'the saicl trct catt onlv heetltertitirietl b\,'the Hnn'Lrle

Adj uclii:atin g Off ictlr.

b. The claLe of possession trs statec'! b1' th* Respontlenl in the aftidavit in

rerpi,v- cta6d 22.03.2U21 0)para7 is alsqr 31.[]3.203il eincl that thtl ltespundcnt

w,as furthgr ontitl$d to a g,race periocl of 6 months on equital"rlt urotincrls.

c. Tliat the Responden[: has .rppliecl tor att extensiot'l L-rt' its ltroject

r*g;istration ancl th{} samei has buln granttlcl till Septcmlrer 2il21 '

rJ. Ttrat frgm N,larch 302t1 tilllbptember:2020, the lr,"[ahaRliRA Authoriil'iras

issued r:rcler No. 1412il20 clatecl 18.05.3020, wherel:y a hlanket forcc

nrajenrg perioci w,as c{erlartr.l for all prcj*ts in h4crharashtra t.rw'ing ttt thcl

glohal pandetnic of C.O\ilD-19.

e.'l'hat part oir:npcrtion certifir:ate has htN:n *btaintlci fol A tr\ing tlll 25

floors.

{i. I.'rc.rrn thr: subrnissions of the Cornplainant & thc R.esponctent the issue that

rerrr;lins tn be decrded in this matter is tlitrt -

*. VYlx:tlu:r this t\rtlwt"if .ry has tht: pozrcr to dct:i&: rfinttt:rs f']crtcivdvtg to intcvcst

i:n dela.yt:tl lm possr:ssion rryu*t" sr.'rfiott 78 itnd rphtt is flw iw'isdictiatt itf'tltt

Atl,ltufit.ating Ofl'ic* r.tntler:lr:r-lir.ut 71 a.l' tkc t;ttid Acl?
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tt. l'Vht:tkr the (.orrtplai1rytf is r.rrffflcrJ trs t,l*irrt rrufr:rrrsf /hr f/tc rJr;lcl,, ttt itrrirJlxg

oil.i r f?o"c5{>-qsiul I oJt f /ttl s t t i r l a p ar t n rc n t ?

7. Befr-rre r,lealing l,vith the fatts in this conrplaint, it is pertinettt to exa:nine

',posstlssitin" as Contemplcrterl unclcr selctitltr 18 of thc saic{ Act:

"18. {I) l,l" fht prrnnabr !*i{:; to t:rwtplttt: rx' ls lrrtr'tbft' to gi t'r flGSffilg& q/'ilru

{ry} {)t' lw t:n t, Pltt t rw' fu ril t{ing, *
(*) |n,ti:r:rsril*nt:{: ?t}itlt tlr,, i{.gfrrls .rfffue c..g.fsqpe or, *s f/tr: (rris(r rru?1l [u?,

tlulry tonrytk:tttl b17 IhF. $n{,"e- lpg-g.lJigd I.I:gflqi"{.: nr

(lr) dric fo disr:r,riln L4ar1{.tt o{ his bt"tsin.Lris il"q 6r ririra/opcr ttvt {tt:t't)ttvtl of'blrsl?t:#siilrJ

{lr r{rr(}{:?fitltt ttf tltt rr:,gistrrufinrt undt:r f/lis "1\r:f or "fi'r *nt.Jt:rtlti:r rt:nsolt,

!u, sLtoll tt, listile oyL tlrf,.rn,tytrl trr tltt: ttllt,.ttt:i:s, ifl irl.istr ffutr *floftrir urisltc.s tp ti'ltlttjraff

fr,*nt tltr' lit'1jtt,t, roithtu*. pr$urlitt: t0 $jt!/ tt{ltr rrmu.'dy 
_aulil{;thit:, 

ttt rt:h*tt thr
"nmituyLt 

r,:r:,:ir,,:d {n1him in rt:sltt:t:t o.i tlmt ttfnrfrrut*, ylot, futilding, rrs fhe crls( rt.ttllf

bt,, u,ith i.rttarcst nt srLt:Lt rstc gs tnay ltc {1rt:st:illtttd irl flris btlul{ i'ntludittg

torupt'ttsrttitn in tlrc rniltrytfi' as prttt''idtd tntdtr fhrs '4r:f:

Ilrorid.tt:l tLtttt ep!*:re ott [[ottee does t ixlrnd lo dr*us efi.

lh slgll bt: yiid, hu tf, ottr, ilt fcr s(J#ru wtrnth of dtla'u, till the

h$fidins fiuer of the *t wch rnt.e ns rn*u be lt€d."

8" Further sectton 7l - Ilovver" lo adjudicate:

" ( l ) t or tlar pru r1:osrt of {l *t.i under secti 1 d

sertrom 19. tl'ut Authortf.l!-shsl.l^ ttw*irt iru r;nrst t / f;r fi tt t t tpi fh llr* rzprprropli;,11;

{l*utrnrtLr:rtt ttnt: arrrtartt iutliti*l aJ'ti.r,t' *-s dt,mt r:r{ trcr:t'ssrtry, n,Jlo is trr ltrts l:r:alt a

fur;lrliri"g tut intytit"rs in tht
rr Jlrrsot?rrlrlt ayrpi;r tu ni t.t1 oJ'

X)lsfrirf hrrlit: to b{ tril ${lianli{,Uting e$fie$ for

lrrirsLT'ifl{r{{ ttfitlrtcr, ffirlr gi i'iirg {lrlff pc,"s()/, t:t}tlt'trrk:d

br:irug itccriJ;"

'1
1

9. l,'irstlv, frc.rm thg plain reacling; of sei:tion 1S it is cltlar th;tt if the Priltnoter

(Responrlent herein) fails to harrclover pr-rssessiotr as per the Lernts uf tlie

agrulmrnt fur salc bv the sptr:ifiecl c{ate thent:itr, thtl Allt:tt* (Complrrinant

herein) has a clroice eitirer tn witlrclr.rrv frnnt the said Itrroieci or sttll' w'illt

tht: prt4u:t. Further, in r:asjc the Allttrxl (Cornplarrrallt horein) i:hoost,ls t$ $tfly'

anci not vr,"ithdraw from the sair.l Projtrt, hc is entitled tt) clrrim iniert:st for

everv nr6nth ol'delay tilI hlnding over pnssession at such rate as n:gY lre

prcsr ri l-rtel from the Prom o ter i [{.espon dtln t htlre i r^t)'

10. I'hus, i1the presont ci:rnplatnt, thel follow'ing, nlrserrr.ttions arc n$tevr,'orth\r:

\il,.v
\{

Page 4 of 6



a. 'lhe agrff:nlent for sale !{r.r$ rntt}recl on il01.10.2019 wherebv thc r-tate tlf

pr.rssr:ssic.rn was 31.U3.2il2CI. 
'lhis fact is ct.tnfirlnec{ brr tl'rtl I{.espoudt]nt in

their affidavit in replv datetl 22.03'?tlzi (r)para7.

b. Hcwever, it is in this ntonth thab the glohal pandenric [.ovicl-19 outtrreak

r.\ils annoLlnced and lockclow'n nrders \4iere passed Lry the Ciclvet"nment.

Iu vi$w, thercof N4ahal{EItA issuecl .r cirrular No. 14 rlnted 1S'U5'2{120

prttviclec{ filr a forre majenre pelriod i'e' "'l'ltr Larcc lvlttittttrt: rttrittd r'oillht:

tt.e*futl {L<; it'1.lltayfitorilrru periotl" .!iv' thc pwrytost tt.f tuldtl{tling inttr*;L under

srrLiioru ?2, 1S 19(4) rillr/ 19(7) af tlt'Art" which per"iorl starts froni

1 F"03.?02[] to 14^U!].2020. It is pertin$nt ti: uoto horu: that this ftlrce maieurc

i:t,:riocl shall not lre a6rptir abltl to the Idespondtint herutn stnle thEl

Respondertt has not handed over possessiolt of the said ap'lrttttenl

inrnrediaLelv r:pon the conrpleti*n oi the moratoriutn periotl. Further the

possessian e,i: the said apnrltnett{ is st(l} not }ranclecl nver to the

Complainant"

'1.1. Firstlv. l'rotn the plair"r reading crt section 71, lt [s clear tirat nn[-V l'nr the

purpose of *djudicatittU conlpensation uttder secl"iot"l'l?, i4,'18 and 19, tl"re

Authority shall appoint arrd/ or refer (if drt:adq,tppr.titttud\ [he m.rtter lo an

Ar"lluclicating Offir er u'h() shall actjuc{icntc cotnprltrsatit:n amoullt'

l lowever, in the present cotnplatrrt the issue of compensatlon is trot sought

b,v ttre Liompl;rinant rn the reliel', it is orrlv irtteresl on cleiaved possession

r,vhich t[:eCornptniltanb is seekirrg. Thus, the nltsvver to isstle No' a herein

a["rorre is in negative.

l?" Frorn the aforestricl obsen,ations it js clear thtrt the Conlploiittiinl can choose

to not r,vithdralv i:rorn ttre said Frqect anrl is entitleci to claim jrlterest for

every ntcnth ot'clelay l"ill htlnding OVer possesston at sucli rate as nlay Lre

prescrihcld from the I{.esponr-ient. Ihei Complainant is ctrtitield to ll"ritn

interest for the cJelav cause,l in hattdover of the said aparttnellt fronl

ili.&4"2020. I'hus, the answer to issue No. h hcrein abovt,l rs in a.ffirrnative.
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FINAL ORDER

Thus, the present comprlaint is allowexl ancl the Complainani is entrtleci Lo clatrtt

interest frorr"r 01.0,4.3020 art the rate as prescribed undcr Ru/c 1S ttf lirc h'lnlt.:.trclttta

I(r:al Esfr.ifi iRegultttioyr ttnd L)*,clopntetrf) {i{r:gisfrntion oJ ltr:al Esfafp /:?roir:trfs,

Ili;gisfrrrljore 6rf Rcril I.-sf*fc Agcnts, Rtttt af In{trcst,trurf IJislfu:sttrcs 0}l l"Vrlrsf/t} Rrrk's

:il? I till the l-land oruer of possctssion of thi: saicl apiirttnetlt.

$4-lL
(Ai

Chairperson, MahaIIHIIA
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