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N{r.Sunil l)aga;urcl \lalish K.rthrLri.r bookctl thcflatno 201, Iorvt':'

4 of the Resporclents Eoreralcl lsle proj.ct Ms. Rckha SiDha bookcd a flat

no. 306 in Tolaer-l ir1 the same prolect. .,\ccordinll k) these courplainants

the resPondents lra.,,c not h.rndcrl ovot thc posscsrii()n on or L)r,tore jorl'
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August 2016 and C)ctobcr 2016 resPertivclv. lhe resPondcnts gave the

possession of tl'tc llats of NIs. Rckha Sinha o11 05 12 2017 and did not hand

over ihc possession of tho tlat to Nlr' Stlnil l)aga .rr-rtl Nlanish Kathurr'-t-

Iherefore, thc'se cornplainants have' lrccn claining irltelcst on their'

investlrcnt ior cverY month of dela\"

2. Thc rcspottclents hav(l filed tlleir rcPlY and thc Possessiorl cortificaies

shou'in€l that they handed over the Posscs'jioll o1 li.ll r1o.20l to N'lr. Surril

Daga ancl N'Iautsh Kathuria on 16.02.2018. I lrt'r' hanclc'tl o','er thc

posscssion of llat no 306 to Ms. Reklu sinha on 05.12.2017, on receivirlg

thc occupatiorl .cr-tificatc. I helcloIo. the rcsPondents h.tvc t.rkcn

Ireliminary olrjc(tion tirat thesc trvo .onlPlairlts arc nol nLrintairlal]lo

undcr Section l8 of the Real Estate (llcgulation and L)eveloprtlent) Act,

2016.

3. I irave hcarcl the learncll advocate oI ihc conlPlainants rr lro subnrits

that tl'rc complailt.ul[s arc c]'ltitlecl to !1.1i111 thc intcrcst on tllclr Ilrvcstlnerlt

irom the resPondcnts trom the clatc of clefault lill hancling ovel thc

poss<rssion of thc ilals. Ihe learnecl adv(x'ate oI tho rcsPon.lents subn)its

that this is not pcrmissible ulrder Sectloll 18 ot the r\ct l le has relietl u1'toll

lhe ortler passcd by lhrs .\uthorit)' in Balaii Inlrnirv Societ,! - vs-Ba laji

lnlinity - Complaint No.CC00500000000001 0.

4. Or v point that ariscs for t]rv considoration is, rrhcthcr tho

complaints filcd by the ailottecs for clainung intcrost of the clelal'ecl pcl iod

after gethllg thc possession oi their aPdrtrnents arc maintalltltrlc undor

Seclionlsof the Act? l\lv ansrver rs in ncljattYe lor th(' follorl'irlij

reasons,

5. l'here rs no dcnial to thc fact that thc con\rlainanrs the[rselves havc

passed the posscssion certifi.ates in tavoul oi thc rcsPonclellts sholvinr

they havc reccivcd the lrossossron of tlie flats botlkt:c{ by therll. It is also

rnentiorled thereilr that thc (-omPetetlt/local Authorit! lr,rs issucci the

occupation certlhcate thcrctore tlle Posscsslon ol (onrPlairlants [|ecolres
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legal On this backclroP, I t is nccessar v to look at relevani Por tton of See tiotr

18 of thc Acl.

6. Scction 18(1) Providcs that r[ the Promoter fa s to comPlete or hc rs

unable to glve possession of aPal tlllcnt, plots or building------

.1) irl accor(lance,,\'ith thc t('l lns of ihc.l8lcc[rent li)r sa]c or, as the

casc ma1'be, cluly conlpleled b,r' the date sp('citied ther(-in;

lrc shall be lial.rle to pav interest to an allottee u'ho docs nol intend to

rt ithdra\a, frorn the Pro1cct, for cverv moltth ol clclav, hll thc handing ovt-t

ot the possession.

This provisiori tlrcrr:fore. nrak(-s it clcar that only wl1ct] the Pro[lotcr

fails k) completc or is unable to Sive P('\5e5sron ol .ln aPartment. lho

allottee is elltitled to claim intr'rcst k)r e!'eIV rnonth of delav. SirIPlc

present tense is usetl L,y lhc lcSisliitors \,\'lilr' cllacting this Provislon' ll

clearlY indica[cs thdt right io claim intcrcst contillues so lon8 as

construc[ion is incomplcte or delav irl ha|ttlilt11 ol'er the Posscssion ldsts

(Jnae thc construction ls comPlete ot Poss('l,l'iol1 is givcn, as the casc [ray

be, thcn Section 18 (1)(a) ceases to oP('rate. In these tu'o cases thc

possession has alrcad! been takeu lrv the comPlainants. Th(]rc is no f.rilurc

of the resPondcr1ts k) comPlett' or to give Posscssion, tllcrclore Sectiotr l8

(1) (a) o1 thc Act is not attrelctL-cl. I lcnce, Lhe or:cicr.

ORDER

lloth the .omPlaints are clistnjssed.

\
MumL-rtri.

Datc:03.05.2018
\(

( B. D. Kapadnis )
\letrlrtr & r\djudrcaturg C)liiccr,

l\'lahaRER.A, \ltrmbai.
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