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Respondent was represented by Mr. Shrivals Kumar and Ms. Mehemaaz lrani.

Order

February12,2018

1. The Complainant had entered into a registered agreement for sale (lureinafier relened

to as the said. agreement) datedJdy 9, 2013 to purchase an apartment bearing No. 2401-

F, in the Responden/s project'Rustomiee Azziano Wing F' situated at Thane. Since the

Respondent failed to handover possession of the said apartment within the time

stipulated by the said agreement December 31,2016, the Complainant, in December

2017, informed the Respondent to cancel his allotment and refund his monies as per

the provisions of the said agreement. The Complainant has alleged that the

Respondent has failed to do the same.

2. The authorised representative for the Respondent stated that they have received the

Occupation Certificate for the said project. Further, he stated that i{ the Complainant

insists on withdrawing from the projec! the Respondent is willing to refund the

amount paid by the Complainant as per the provisions of the said agreement.
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3. Complainant argued he also be refunded the amount paid by him for the purposes of

govemrnent taxes such as service tax, VAT etc. The authorised representative for the

Respondent argued that as per the provisions of the said agreement the Respondent is

to refund only the amounts received by the Respondent and not the amounts paid to

the govemment by ways of taxes etc. However, he added he is willing to assist the

Complainant in receiving the eligible refunds from the Govemment.

4. In view of the above facts, the Respondent is directed to refund the amount paid by

the Complainant, as per the provisions of the said agreement, within 30 days of this

order. Further, the Respondent is directed to facilitate the receipt of the eligible refunds

from the govemment, for the Complainant.

5. Consequently, the matter is hereby disposed of.

( Chatterjee)
MahaRERA
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