
BEFORETHE

MAHARASHTRA REAL ESTATE REGULATORY AUTHORITY

MUMBAI

COMPLAINT NO : CC006000000044427

Gangadhar Agarwal Complainant

Versus

Sanvo Resorts Pvt. Ltd.
MahaRERA Regn. No. P52000000658 Respondent

Corum:
Shri. Gautam Chatterjee, Chairpersoru MahaRERA

Complainant was represented by Mr. Vinay Agarwal, Authorised representative.

Respondent was represented by Ms. Sonam N4hatre, Adv. (i/bM/s. Dhaval Vussonji and

Associates) .

Order

Jaruary 16,2079

1. The Complainant has purchased an aPartment bearing No. 103-S1-A in the

Respondent's project 'MARATHON NEXZONE ZENITH -1' situated at Panvel,

Raigad via a registered agreement for sale dated June 26,2015 (hereinafter refened to as

the said agrcemenf). The Complainant has alleged that Pursuant to the said agreement

the Respondent was to hand over possession of the said aPartment on or before

December 2015, but has failed to do so. Therefore, he prayed the Respondent be

directed to hand over possession of the said apartment at the earliest, and pay him

interest for the delay under Section 18 of the Real Estate (Regulation and

Development) Act, 2016.
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3. Section 18 (1)(a) of the said Act reads as:

" if tfu promoter fails to complete or is unable to gioe posxssion of an apartfiunt, plot or

building, - (a) in arcordance utith the Erms of the agreement for sale or, as the case may be,

duly compbted by thc diV srycificd thereit;

he shnll be liabb on ilemand to the allottees, in case the allottee wishes to withdraat from the

project, utithout prejuilice to any other remedy atsailabb, to return the amount receioed by him

in respect of that apartnent, plot, building, as the case may be, with interest at such rate as

may be prescibed in this behalf incluiling compensation in the manner as proaided under this

Act: Proaided thtt where an allottee iloes not intend to withdraw from the project, he shall be

paid, by the promots, intctest for eoery month of delay, till the handing oaet of thc possession,

at such rate as may be prescibed. "

Simple present tense used in the starting line oI Section 18 clearly indicates that the

provision shall apply only till the project is incomplete or the promoter is unable to

give possession. Once the project construction is complete or possession is given, as

the case may be, the said provision ceases to operate.
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2. The Leamed Counsel for the Respondent submitted that the Part Occupation

Certificate for this Project was obtained on March 26,2078 before the said complaint

was filed, hence the provisions of Section 18 of the Act will not apply.

4. In view of the above facts, the Respondent is not liable to pay interest on delay to the

Complainan! as per section 18 of the Real Estate (Regulation and Development) Ac!
2016. The Complafurant is advised to take possession of his aparknent, as the said

apartrnent is now ready for occupation.

5. Consequently, the matter is hereby disposed of.


