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1. The Cosrplainant has purchased an aparEnent bearing No. 221-S1-A in the

Respondends proiect'MARATHON NEXZONE ZODIAC -1' situated at Panvel

Raigad via a registered agreement for sa-[e dated,fune 21,2073 (hcreifiafter refened tt as

the said agreeireflt\. T}]le Complainant has alleged that pu$uant to the 6aid agreement,

the Respondent was to hand over possession of the said apartment on or before

December 2015, but has failed to do so. Therefore, he prayed the Respondent be

dtected to hand over possession of the 6aid apartment at the earliest, and pay hirn

interest Io. the delay under Section 18 of the Rea.l Estate (Regulation and

Development) Act, 2016.

2. The laarned Counsel for the Respondent submitted drat lhe Part Occupation

Certificate for this Project was obtained on March 24 2018 before the said complaint

was filed, hence the plovisions of Section 18 of the Act will not apply.
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3. The Complainant submitted the Pa Occupation Certificate(Og is conditional and

the Respondent is yet to comply with the said conditions. The Lealned Counsel for the

Respondent submitted that the said conditioru attached to tlrc Part OC have been

complied with by the Respondent.

4, Section 18 (1)(a) of tlle said Act reads as:

Simple present tense used in the starting line of Section 18 clearly indicates that the

provision shall apply onty till the project is incomPlete or the Promoter is unable to

give possession. Once the project conshuction is comPlete or Possession is givm, as

the case may be, the said provision ceases to opelate.

5. In view of the above facts, the Respondent is not liable to Pay interest on delay to the

CompLainants, as per section 18 of the Real Estate (Regulation and DeveloPment) Act,

2016. If the Complainant does not intend to withdraw from the said Proiect, he is

advised to take possession of hG apartment, as the said apartment is now ready for

occuPation.

6. Consequendy, the mafter is hereby disposed of.

Chatteriee)
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N{ahaRERA

" if tlu promoter fails to cofirplete ot is u ablc to yfue possessio of a apattuEfit, plot or

building, - @) in dccotd4fice with the terms of thE agreefiefit hr sale or, as the case fiuy be,

ttuly cot pleted by llp dal" sp?cifed fhPrcin;

he shall be liablc on de and to tlu allott?es, ifi @se tlg allottee wishEs to kithdruta frofi tlg

project, witltout prej dice to afl! othel rcfitedy @aiLabb, to retunt the amount receioed W hi,

in ftspect of thot aryrtmrnt, plot, buildinS, as the cae ruty be, with intercst at such rate as

may fu presoibed in this behalf ittcluding compensation in the tuaflfier as Prooided undet this

Act: Ptooided thnt @here a allottee dlEs fiot intcnd to withdlaw Irom the Poiect, he sht be

paid, W ue Woitotzr, inteftst fot e@ry fionth of dclay, till the handing owr of the possessiorl,

at such rutu os nury be pres.ibed. "


